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TITLE 3—THE PRESIDENT TITLE 5—ADMINISTRATIVE CONTENTS
EXECUTIVE ORDER 10469 PERSONMEL THE PRESIDENT
ALTENDING THE SELECTIVE SERVICE Chapter I—Civil Service Commussion Eyecutive Order P2z

REGULATIONS

By virtue of the authority vested in me
by Title I of the Umversal Alilitary
Traming and Service Act (62 Stat. 604),
as amended, I hereby prescribe the fol-
lowmg amendments of the Selective
Service Regulations prescribed by Ex-
ecutive Orders No. 10292 of September
25, 1951, No. 10363 of June 17, 1952, and
No. 10420 of December 17, 1952, and
constituting a portion of Chapter XVI
of Title 32 of the Code of Federal Regu-
lations:

1, Paragraph (@) of § 1622.30 of Part
1622, Classtfication Rules and Principles,
15 amended to read a$ follows:

(a) In Class ITI-A shall be placed any
registrant who prior to August 25, 1953,
has submitted evidence to the local hoard
which establishes to the satisfaction of
the local board that he has a child or
children with whom he mamtains a hona
fide family relationship 1n their home.
Such. a registrant shall remain eligible
for Class ITI-A so long as he maintains
2 bona fide family relationship with such
child or children i their home,

2. Subparagraph (2) of paragraph
(e) of §1622.30 15 amended to read as
follows: -

(2) No registrant shall be placed i
Class TIT-A under paragraph (2) of this
section because he has a child which is
not yet born unless prior to August 25,
1953, and pnor to the time the logal
board mails him an order to report for
mduction which 15 not subsequently can-
celled for a reason not related to the
fiting of the certificate hereinafter men-
tioned, there 1s filed with the local board
the certificate of a licensed physician
stating that the child has been conceived,
the probable date of its delivery, and the
evidence upon which his positive diag-
nosis of pregnancy is based.

DwicHT D, EISENHOWER

Tae WaHITE HOTUSE,
July 11, 1953,

[¥. R. Doc. 53-6278; Filed, July 13, 1953;
2:57 p. m.]

Part 6—ExCEPTIONS FROM THE
COLPETITIVE SERVICE

NATIONAL SECURITY CQUILICIL

Effective upon publication in the Fzp-
ERAL REGISTER, § 6.116 (n) is amended
to read as follows:

§6.116 National Security Council,
(a) All postions on the staff of the
Council.

(R. 5. 1753, cec. 2, 22 Stat. 403; 5 U. 8. C. €31,

633. E. O. 10440, March 31, 1953, 18 F. R.
1823)

Urnrrep StaTES CIvit Scny-
1cE CoLrucssIoN,
[seaz? Wrir C. HuLr,
Ezecutive Assistant,

[F. R. Doc. 63-6245; Filed, July 14, 1003;
8:51 g, m.])

PART 6—ESCEPTIONS FROM THE
COIMFPETITIVE SERVICE

INSCELLANTOUS ALIENDLIENTS

1. Effective upon publication in the
Freoerar, REcIsTeR, §6.103 (b) (1) and
(2) (e) (f), (2),and () are revolied.

2. Effective upon publlcation in the
FEDERAL REGISTER, the followinT positions
are escepted from the competitive cerv-
ice under Schedule C.

§6.303 Treasury Depariment—(a)
Office of the Secretary. (1) Five assist-
ants to the Secretary,

(2) Two confidential assistants to the
Secretary.

(3) One confidential assistant to the
Under Secretary and each Assistant
Secretary.

(4) One gssistant to the Under
Secretary.

(5) One assistant to the Secretary and
Supervisor, Analysls Stafr.

(6) One assistant to the Secretary
(Legislative)

(1) Onpe Head, Tax Analycls Staff,

(b) Office of the Treasurer of the
Uniled States, * ¢ *

(Continued on p. 41€2)

Amendiny the Sslective Service
Reaulations

EXECUTIVE AGENCIES

Agricuiture Department

Sce Commodity Credit Corpora-
tion; Production and Marketing
Administration.

Army Depariment

See Engineers Corps.

Civil Service Commussion

Rules and rezulations:
Competitive cervice; exemptions

from:
Federal Civil Dzfense Admin-
istration 4109
Miseellaneous amendments (2
dacuments) oo __._ 4107, 4103
National Szcurity Council.__ 4107

Commerce Department
See Federal Moritime Board.

Commodity Credit Corporation
Rules and rezulations:
Beans, dry edible; 1933-crop
loan and purchace agreement
prozram

Engineers Corps
Rules and rezulations:
Malletts Bay, Lake Champlamn,
Vt., anchorace rezulations. .
Federal Communications Com-
mission
otices:

Queen City Television Co., Inc.,

order continuine heamnns._.
Rules and rezulations:

Radlo stations In Alaska (other
than amateur and brooad-
cast), stations on land or
chipboard in the DMoaritime

Ervice; miscellaneous
cmondments

Federal Maritime Board
Notees:

Amcricon Mail Line, Itd, and
Pope & Talbolf, Inc., cancel-
Iation of agreementoae

Paclfic Avgentine Brazil Lins,
Inc., et al, acrecmentfiled for
approval

4107

4103

4147

4121

4167
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Published daily, except Sundays, Mondays,
and days following official Federal holidays,
by the Federal Register Division, National
Archives and Records Service, General Serv-
ices Administration, ‘pursuant to the au-
thority contained in the Federal Register
Act, approved July 26, 1935 (49 Stat. 500, as
amended; 44 U. S. C, ch. 8B), under regula~
tions prescribed by the Administrative Coms-
mittee of the Federal Register, approved by
the President. Distribution is made only by
the Superintendent of Documents, Govern-
ment Printing Office, Washington 25, D. C.

The regulatory material appearing herein
is keyed to the Code of Federal Regulations,
which is published, under 50 titles, pursuant
to section 11 of the Federal Register Act, as
amended June 19, 1937,

“ The FEDERAL REGISTER will be furnished by

mail to subscribers, free of postage, for $1.50
per month or $16.00 per year, payable in
advance., The charge for individual copies
(minimum 16¢) varies in proportion to the
size of the issue. Remift check or money
order, made payable to the Superintendent
of Documents, directly to the Government
Printing Office, Washington 25, D. C.

There are no restrictions on the republica-
tion of material appearing in the FeDERAL
REGISTER,

CFR SUPPLEMENTS
(For use durmg; 1953)

The following Supplements are now
available:
Title 6 {$1.50); Title 14: Part 400~
end (Revised Book) ($3.75);
Title 32: Parts 1-699 ($0.75);

Title 38 ($1.50); Title 43
($1.50); Title 46: Part 146-end
{$2.00) -

Previously announced: Title 3 ($1.75);
Titles 4-5 ($0.55); Title 7~ Parts 1-209
($1.75), Parts 210-899 ($2.25), Part
900-end (Revised Book) ($6.00); Title 8
{Revised Book} ($1.75); Title 9 ($0.40);
Titles 10-13 ($0.40); Title 15 ($0.75);
Title 16 ($0.65); Title 17 ($0.35); Title 18
($0.35); Title 19 ($0.45); Title 20
($0.60); Title 21.($1.25); Titles 22-23
($0.65); Titlle 24 ($0.65); Title 25
($0.40); Title 26: Parts 80~169 ($0.40),
Parts 170--182 ($0.65), Parls 183-299
{$1.75); Title 26: Part 360—end, Title 27
{$0.60); Titles 28-29 ($1.00); Titles
30-31 ($0.65); Title 32: Part 700-end
($0.75); Title 33 ($0.70); Titles 35-37
($0.55); Title 39 ($1.00); Titles 40-42
{$0.45); Titles 44—45 ($0.60); Title 463
Parts 1-145 (Revised Book) ($5.00); Titles
47-48 ($2.00); Title 49: Parts 1-70
{$0.50), Paris 71~90 ($0.45), Parts 91—
164 ($0.40), Part 165-end ($0.55); Title
50 ($0.45)

Order from
Supenntendent of Documents, Government
Printing Office, Washington 25, D. C.
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Federal Power Commission
Notices:
/ Hearings, etc..
Montana-Dakota Utilities Co.
Shelbyville Gas COmmcacmeaae
Texas Gas Transmission
Corp.

Federal Trade Commussion
Rules and regulations:
Rudolph R. Siebert Co., cease
and desist order— e ceaeee-

Fish and Wildlife Service
Rules and regulations:
Alaska commercial fishenes,
Southeastern Alasks area,
nmiscellaneous amendments...

Health, Education, and Welfare
Depariment

See Old-Age 'and Survivors Insur-
ance Bureau.

Interior Department
See Fish and Wildlife Service;
Land Management Bureau,

Internal Revenue Service
Rules and regulationsg
Excise taxes on sales by the
manufacturer; miscellaneous
amendments oo oo

Interstate Commerce Commis-
sion

Notices:
Applications for relief:

Fresh meats and packing-
house products from In-
diana, Kentucky, and Ohio
to northern Flonda._..._-

Motor-rail rates between cer-
tain points in the East__.__

Pig wron from Damngerfield
and ‘Lone Star, Tex., to
Kansas

Spiegle-e1sen from Houston,
Tex., to Shreveport, La.....-

Labor Department
See-Public Contracts Division.

Land Management Bureau
Notices:

Colorado; Grazing Distniet 4;
partial revocation of depart-
ment order withdrawing pub-
lic lands for examination___.

Old Age and Survivors Insur-
ance Bureau —
Rules and regulations:
Disclosure of official records and
information; disclosure of in-
formation in connection with
care of certain institutional-
1zed mental incompetents......

Production and Marketing Ad-
mimstration
Proposed rule making:

Filberts grown in Oregon and
Washington; hearing with re-
spect to proposed amend-
ments.

Milk handling in certain mar-

keting areas:

New York metropolitan; sus-
pension of certain pricing
provisions of the order......

St. Louis, MOweececcnncanane

Page

4148
4148

4148

4112

4122

~

4113

4149
4150

4150
4149

4146

4113

4144

4143
4123

CONTENTS~~-Continued

Production and Marketing Ad-
ministration—Continued
Proposed rule making—Continued
Prunes, dried, produced in Cali-
fornia; administrative rules
and procedures; surplus ton-

Page

4143

nage
Rules and-regulations:
Irish potatoes grown in Colo-
rado; limitation of ship-

ments

Public Contracts Division
Notices:
Employment of handicapped
- clients by sheltered work~
shops; issuance of special
certificates camcmmamaacaaaa ——

Securities and Exchange Com-
mission
Notices:
Heaﬂngs: ete..
Hevi Duty Electric COmmmrnnn
North American Co. and
Union Electric Co. of Mis=
souri

Selective Service System
Rules and regulations:
Classification rules and prinei-
ples; Class TI=Acaccauanaa .

Social Security Administration
See Old-Age and Survivors Insur-
ance Bureau, ’

Treasury Depariment
See also Internal Revenue Service.
Notices:
Insurance Co. of North America,
Philadelphia, Pa., surety com-

panies acceptable on Federal
bonds.

CODIFICATION GUIDE

A numerical list of the parts of the Code
of Federal Regulations affected by documonts
published in this fssue. Proposed rules, as
opposed to final actions, are identiflod us
such.

4112

4147

4140

4148

4120

4140

Title 3 Pago
Chapter II (Executive orders)
10292 (amended by EO 10469) .. 4107
10363 (amended by EO 10469) .. 4107
10469 4107
Title 5
Chapter I:
Part 6 (4 documents) .a.... 4107, 4100
Title 6
Chapter IV
Part 601 4109
Title 7
Chapter IX:
Part 903 ¢(proposed) ... anmea 4123
Part 927 (proposed) cocamcaunawe 4143
Part 958 4112
Part 993 (proposed) aaceemmauea 4143
Part‘997\(proposed)...................... 4144
Title 16
Chapter It
Part 3 4112
Title 20
Chapter III:
Part 401 4113
Title 26
Chapter It
Part 316 4113
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Title 32 Page
Chapter XVI:
Part 1622 4120
Title 33
Chapter II.
Part 202 4120
Title 47
Chapter I.
Parb 7 4121
Part 8 4121
Part 14 4121
Title 50
Chapter I:
Part 116 4122
Part 122 4122
Part 124 4123

(2) One confidential assistant to the
Treasurer of the United States.

(¢) Bureauof Customs. (1) Commis-
sioner of Customs. -

(2) One confidential assistant to the
Commissioner,

(Q) United Siates Savings Bonds
‘Dinsion. (1) National Director.
(R. S. 1753, sec. 2, 22 Stat. 403; 5 U. S. C. 631,
633. 'E. 0. 10440, March 31, 1953, 18 F. R.
1823)

UNITED STATES CIVIL SERV-

ICE CONMIIISSION,
[sEar]l Win C. Huiy,
Ezxecutive Assistant.
[F. R. Doc. 53-6236; Filed, July 14, 1953;
8:49 a. m.}

ParT 6—ExCcEPTIONS FROII THE
COMPETITIVE SERVICE

IMOSCELLANEOUS AMENDMIENTS

1. Effective upon publication in the
FEDERAYL, REGISTER, §6.311 (a) (5) 1s
amended to read as follows, and the posi~
tions listed below in paragraphs (f) (1)
and (2) and (g) (1) and (2) of §6.311
are excepted from the competitive serv-
ice under Schedule C:

§ 6.311 Depariment of Agriculiure—
(a) Office of the Secrefary. ©* * ®

(5) Six confidential assistants to the
Secretary.

* = = £ &

() Office of the Assistant Secretary
(Commodity Marketing and Adjust-
ment) (1) One confidential assistant to
the Assistant Secretary.

(2) One private secretary to the As-
sistant Secretary.

(8) Office of the Assistant Secretary
(Forewgn Agriwcultural Service) (1) One
confidential assistant to the Assistant
Secretary.

(2) One prnivate secretary to the As-
sistant Secretary.

2. Effective upon publication in the
FEDERAL REGISTER, the positions listed be-
low are excepted from the competitive
service under Schedule C:

§6.302 State Department. * * ©
(b) Bureav of Security and Consular
Affawrs, * ¢ *

FEDERAL REGISTER
(4) Assistant Administrator,
- L 3 L

- ]
(d) Office of the Assistant Secretary
Jor Public Affairs. (1) Assistant to the
Assistant Secretary for Public Affairs.

§6.312 Department of Commerce,
* % B

(d) Ofjice of the Under Sceretary for
Transportation. (1) One advicor to the
Under Secretary for Transportation.

§6.342 Housing and Homne Finance
Agency—(a) Ofilce of the Administrator
(1) One linison ofiicer.

(B. 8. 1753, cee. 2, 22 Stat, 403; § U. 8. Q.
631, 633, E. 0. 10440, March 31, 1053, 18 F. R.
1823)
Urred STATES CIVIL Schy-
IcE COIRUSSION,
YWz, C. Hour,
‘Ezecutive Assistant.

[F. R. Doc, 53-6235; Flled, July 14, 1033;
8:49 8. m.]

[SEAL]

PART 6—EXCCFIIONS FROL THE
COMPETITIVE SERVICE

FEDERAL CIVIL DEFENSE ADLIZIISIRATION

Effective upon publication in the
FrpERAL REGISTER, the followins positions
are excepted from the compatitive cerv-
fce under Schedule C.

§ 6.357 Federal Civil Defense Admin-
istration, (a) One Executlve Assistant
Administrator.

(b) One Assistant Administrator.

(c) One Assistant to the Administra-
tor.

(d) One Assistant Adminictrator, Field
Relations; one Assistant Administrator,
Civil Defencse Planning Staff; one Acsist-
ant Administrator, Civil Defence Educa~
tion Services; one Assistant Administra-
tor, Civil Defense Operations Control
Service; and one Assistant Administra-
tor, Civil Defense Technical Advicory
Service,

(e) Two Administrative Assistants to
the Administrator.

(f) One Administrafive Assistant to
the Deputy Administrator.

(g) One Administrative Acsistant to
the Executive Assistant Administrator.

(h) One Secretary to the Assistant
Administrator.

(1) One Secretary to Assistant Admin-
istrator, Field Relations.

(i) One General Counsel.

(k) One Chaufieur to the Adminis-
trator.

(R. S. 1753, cec. 2, 22 5tat, 463; 5 0. S, O, €31,
633. E. O, 10340, 2March 31, 1833, 18 T, R.
1823)
Uwrzep Srtarcs CiviL Stove
1cE CorLussiorn,

fseAaL]l VYin C. Huir,

Ezxecutive Assistant.,

[F. R. Doc. 53-6239; Filed, July 14, 1833;
8:80 a. m.]
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TITLE 6—AGRICULTURAL CREDIT

Chapter IV—Production and Market«
ing Administration and Commodity
Credit Corporation, Depariment of
Agniculture

Subchapter C—Lloans, Purchases, and Other
Operations

{1333 C, C. C. Graln Frice Suppart Bullztin 1,
Supp. 1, Dry Edible Bzons)

ParT €01—GRAmS ARD RELATED
CorpI0DITIES

SUCPART—1053-CROP DRY EDIELE EEAN LOATT
AND PULRCHASE ACDEEIERT FROGRAM

A price support prozram has been an-
nounced for the 1953-crop of dry edible
beans. The 1933 C. C. C. Gramn FPrice
Support Bulletin 1 (18 F R. 1869, 3703),
izsued by the Commodity Credit Cor-
poration and containing the rezulations
of a general nature with respeet to price
support opzrations for certain grams and
other commodities produczd in 1953, 13
supplemented as follows:

Ece,

€o1.76
€01.77
€0178
631,79
€31.82
60181
€31.62
€31.83
€31.24
€31.£5
€01.83

Purpsca.

Availebllity of price support.

Ellgible hzans.

Yrarehousz recelpts.
ctezmination of quantity,

Dote ation of quality.

Crcdit for 1025 or damoze,

Maturity of loans.

Dalivery of beans to CCC.

Support rates.

Storage in trancit.

€51.87 ESzttlement.

Avraonrzy: §$§€0176 to €0157 Iszusd
undcr cee. 4, 62 Stat. 1070, oo emended, 15
U. 8. C. Sup., 714b. Interpret or apply sezc.
B, €2 Stat. 1072; coes. 301, 401, €3 Stat. 1033;
16 U. 8. C. Sup. 714c; 7 U. S. C. Sup., 1447,
1421,

8 601.76 Purpose. This subpartstates
additional specific rezulations which, to-
gether with the general rezulations con-
tained in the 1953 C. C. C. Grain Price
Support Bulletin 1 (18 F. R. 1960), apply
+o loans and purchase agreements under
the 139533-Crop Dry Edible Bzan Price
Support Prozram.

8 69177 Arvailability of mrice sup-
qport—(a) Method of support. Prica
support will be available throush farm
storage and warchouse-storage loans and
throurh purchase agreements. Farm-
storaze loans will not bz available to co-
crerative marketing associations of
producers.

(b) Area. Farm-storage and tare-
house-storage loans and purchas2 acreg-
ments will be available wherever bzans of
the elirible claszes are grown in the con-
tinental United States, except that farm-
storace loans will not bz available m
areas where the PMA State committes
determines the beans cannot be safely
stored on the farm.

(¢) YWhere to apply. Application for
price support must b2 made at the office
of the PMA county committee which
Lkeeps the farm-prosram records for the
farm. An elicible cooparative market-
ing aczociation of producers must make
applcation at the PMA County com-
mittce ofilce for the county in which the
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vrincipal place of business of the associ-
ation is located. -

(d) When to apply. Loans and pur-
chase agreements will be available from
the time of harvest through January 31,
1954, and the applicable documents must
be signed by the producer and delivered
to the county committee not later than
such date.

(e) Eligible producer (1) An eligible
producer shall be any individual, part-
nership, association, corporation, or
other legal entity producing eligible
beans in 1953 as landowner, landlord,
tenant or sharecropper.

(2) A cooperative marketing associa~
tion of producers shall be deemed to be
an eligible producer for warehouse-stor-
age loans and purchase agreements on
any class of eligible beans produced by
eligible producer-members, provided (i)
all beans of such-class marketed or ac-
quired by the association are produced
by producer members; (ii) the producer
members are bound by contract to market
their beans of such class through the
association and the association does not
release any such beans for the purpose
of permitting producer members to ob-
tain individual price support loans or
purchase agreements; (ili) the proceeds
of the eligible beans marketed by the
association are shared proportionately
among the eligible producer-members
according to the class, quality and quan-
tity of such beans each delivers to the
association; (iv) the association has au-
thority to obtain a loan on the security
of the beans and to give a lien thereon as
well as authority to sell such beans.

(3) All determinations with respect to
cooperative marketing associations of
producers pursuant to this section shall
be made by or under the direction of the
PMA State committee, ’

§ 60178 Eligible beans. At the time
the beans are placed under loan or deliv-
ered under & purchase agreement, they
must meet the following requirements:

(a) The beans must have been pro-
duced in the continental United States
in 1953 by an eligible producer.

(b) The beneficial interest in the
beans must be in the producer tendering
the beans for loan or for delivery under a
purchase agreement and must always
have been in him or 1n him and a former
producer whom he succeeded before the
beans were harvested. In the case of co-
operative marketing associations, the
beneficial interest 1n the beans must have
been in the producers who delivered the
beans to the association and must
always have been 1n them or m them and
former producers whom they succeeded
before the beans were harvested,

(¢) The beans must be dry edible
beans of the classes Pea, Medium White,
Great Northern, Small White, Flat Small
White, Pink, Small Red, Pinto, Red Kid-
ney, Large Lama and Baby ILama.

(d) Beans placed under loan must
contain not 1n excess of 16 percent mois-
ture (or the warehouseman must guar-
antee delivery of beans contaimng not
mote than 16 percent moisture) and
must (1) grade U. S. Choice Handpicked,
U. 8. Extra No. 1, U. 8. No. 1, or U. S. No,
2, or (2) must be beans (hereinafter re-
ferred to as “thresher run” beans) which
have not been commercially cleaned;

RULES AND REGULATIONS

which, after deduction of foreign mate-
1121, contain not more than 8 percent of
other defects, as these terms are defined
in the United States Standards for
Beans; which are not musty, moldy, sour,
heating, hot, weevily, materially weath-
ered, or otherwise of distinctly low
quality. and which do not have any
commercially objectionable odor,

(e) Beans delivered under a purchase
agreement must not contain 1n excess of
16 percent moisture and must grade U. S.
Choice Handpicked, U. S. Extra No. 1,
U. S. No. 1, or U. S. No. 2,

(f) If offered for a farm-storage loan,
beans must have been stored for at least
30 days prior to inspection for measure-
ment, sampling, and sealing,
otherwise approved by the PMA State
committee. -

§ 601.79 Warehouse receipts. Ware=
house receipts, representing heans 1n ap-
proved warehouse-storage to be placed
under loan or delivered under a purchase
agreement, must meet the following re-
quirements:

(a) Warehouse receipts must be is-
sued 1 the name of the producer or

“"cooperative marketing association, must
be properly endorsed in blank so as to
vest title 1n the holder, and must be
1ssued by o warehouse approved by CCC
under CCC Form 26, “Bean Storage
Agreement” The receipts must be ne-
gotiable and must cover eligible beans
actually 1n store in the warehouse,

(b) In order fo be acceptable under
the loan program, each warehouse re-
ceipt, or the accompanying supple-
mental certificate, must contain a
statement that the beans are insured
in accordance with CCC Form 28, “Bean
Storage Agreement,” and if such insur-
ance was not effective as of the date of
deposit of the beans in the warehouse,
the warehouseman must certify as to the
effective date of the insurance and that
the beans are 1n the warehouse and un-
damaged.
mingled beans must be obtained by the
warehouseman. Insurance on beans
with respect to which the warehouse=

man does not guarantee quality (here-*

inafter called identity-preserved beans)
must be obtained by either the producer
or the warehouseman. If the insurance
1s obtained by the producer it must be
assigned to the warehouseman, with the
consent of the mnsurance company, be-
fore a loan will be made and the ware-
houseman must also certify that the
msurance has begn assigned to hun with
the consent of the insurance company.
Insurance is not required i orderfor
warehouse receipts to be purchased
“under the purchase agreement program,

(¢) Each warehouse receipt or the
warehouseman’s supplemental certifi-
cate (in duplicate) properly identified
with the warehouse receipt, must show
the gross and net weight of beans, the
class, the moisture content and the grade
or all grading factors used in the deter-
mination of the quality of the beans,
For loan purposes a guarantee by the
warehouseman on the receipt that the
moisture content will not exceed 16 per=
cent on delivery may be substituted for
the actual moisture percentage.

(d) In the case of identity-preserved
beans, the warehouse receipt shall show

uniess-

the lot number and number of bags in
the lot, and the producer must execute
the supplemental certificate and assume
responsibility for the quantity and qual-
ity indicated thereon.

(e) The warehouse receipt moy be
subject to llens for warehouse charpes
ogly to the extent indicated in § 601.84
(b)-

§ 601.80 Determination of quantity—
(a) When lodns are made on jform-
storage or dentity-preserved beans,
(1) Af the time the loan is made the
quantity of beans may be defermined
either by weight or, if stored in bulk, by
measurement. Where the quantity is
determined by measurement, 2.1 ciiblo
feet shall constitute 100 pounds,

(2) In the case of bagged beans grad-
ing U. 8. No. 2 or better, loans shall be
made on the net weight of the lot or on o
quantity determined by multiplying the
number of bags by 100 pounds, which«
ever is less., In the case of other eligl-
ble beans, loans shall be made on the
basis of the net weight of sound beans
in the lot. Sound beans shall be beans
free of dockage and other defects as de-
fined in the United States Standards for
Beans.

(3) If the beans are stored In sacks,
a deduction of three-fourths pound per
sack shall be made from the gross welght
of sacked beans, except where the neb
w?lgtht is shown on the warehouse re=
ceipt.

(0)-At time of delivery. (1) The
quantity of beans delivered to CCC from
other than an approved warehouse, or
delivered in an approved warehouse a8
identity-preserved beans shall be deter=
mined on the basls of net welght and
bag count at the point of delivery, in
accordance with § 601.87 (¢)

(2) The quantity of beans dellvered to
CCC in an approved warehouse where
the warehouseman guarantees the qual-
ity and quantity shall be the net welght

The insurance on coM=~ of heans specified on the warehouse 1o«

ceipt or supplemental certificate.

§ 601.81 Determination of quality.
(a) The class, grade, moisture content
and all quality factors shall be deter=
mined in accordance with the United
States Standards for Beans, An inspege«
tion certificate issued by & licensed in«
spector is required on all farm-storage
oans,

(b) Where quality is gusranteed by
the warehouseman, the class and grado
(including moisture content) delivered
under a warehouse-storage loan or pur=
chase agreement shall be that shown on
the warehouse receipt. In all other cases
the class, grade, and moisture content,
shall be determined from a Federal or
Federal-State inspection certificate, 15«
sued by or under the supervision of the
Grain Branch, PMA,

§601.82 Credit for loss or damuge,
The amount to be credited to the pro«
ducer for loss or damage assumed by
CCC, in accordance with § 601.15 of 1953
C. C. C. Grain Price Support Bulletin 1,
shall be determined by multiplying the
number of hundredweight of sound
beans lost or destroyed by the support
rate for U. S. No. 2 beans of the clags lost
or destroyed, except that if the ware-
house receipt or an official inspection
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certificate covering the beans shows g
grade of U. S. No. 2 or better, the amount
credited shall be determined by multiply-
ing the net weight of the beans lost or
destroyed by the support rate for the
class and grade of such beans.

§ 601.83 Zlaturity of loans. Loans
mature on demand but not later than
April 30, 1954,

§601.84 Delivery of beans to CCC.
If the warehouse receipt represents
beans not commercially cleaned and
graded, the producer must arrange to
resubmit warehouse receipts on cleaned,
graded, and bagged beans at the time of
delivery in accordance with instructions
1ssued by the county committee. The
following terms and conditions shall ap-
ply with respect to packaging and
charges:

(a) Packaging. TUnless otliermse ap-
proved by CCC beans must be packed 100
pounds net in bags equal {o or better
than new bags made of 36-mch, 10.4
cunce A or B quality common jute or
heavier weight yute. If new bags are not
available, beans may be packed in No. 1
used bags made of 36-mnch, 10.4 ounce
A or B quality jute or heawner, free of
holes, patches, or other defects, satis-
factory for the proper conservation of
the product, and thoroughly cleaned he-
fore being filled. Bag seams must be
sufiiciently sfrong to develop the full
strength of the cloth. Bags will he
marked to show the commeodify name
and class; and the net weight when
packed; and the name and address of
the packer. N

(b) Charges. (1) Storage, bagging,
cleaning, nspection fees and all other
charges (including cost of movement to
normal railroad shipping pomnt where
the warehouse 1s not located on a rail-
road and recewving and loading-out
charges, except at the warchouse in
whach delivery to CCC1smade), incurred
on beans up to the time of delivery to
CCC, shall be paid by the producer prior
to such delivery or shall be paid from
the settlement value: Provided, howerver
That on the quantity of eligible beans
stored 1 an approved warehouse and
delivered to CCC under a loan or pur-
-chase agreement, CCC will assume ware-
house-storage charges (not m excess of
those approved for the 1953 crop under
CCC Form 28, “Bean Storage Agree-
ment”) accruung after April 30, 1954,
CCC will not disburse loan proceeds to
warehousemen for charges, even thouch
requested to do so by the producer, if
such charges are in excess of those ap-
proved for the 1953 crop under CCC Form
28, “Bean Storage Agreement” or if such
charges cover services not requred to
bring the beans to the quality shown on
.the warehouse receipt.

(2) In the case of identity-preserved
‘beans, the producer shall pay any unpil-
ing, turning, repiling, or other warehouse
charges, except loading-out charges, 1n-
cident to official weight and grade de-
terminations.

§601.85 Supportrates. (a) Theloan
rate for eligible beans grading U. S. No.
2 or better, and meeting the packaguig
requirements of § 601.84 (a) shall be the
applicable support rate shown in para-
graph (b) of this section, for the class,
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grade, and county where praduccd, how-
ever, if the beans havo been moved by
truck to approved storace In o hizhor
loan rate county, or if the warchouse-
man guarantees delivery Ly trucl: to ap-
proved storage or on track in such hicher
support rate county, the lcan rate shall
be the support rate for the county in
which the beans are stored or to which
delivery is guaranteed. Any charces
specified in § 601.84 (b) which are un-
paid shall be paid from the procceds of
the loan,

(b) The support rates per 100 pounds
net weight established for dry edible
beans are as follows:

ArpenDIX I—AUTHORIZED Surrosnt FRIcTs Fo2
1953-Cropr Day EoInie ECANG
1933
suppart
prIccs
Class and area (gor 109
Pinto: rounds?)
Area I: All countles in Ilow 2fcx-
ico escept MMeKintey, Rlo Arrlka,
San Juan, Taos, apd Valenela.._ . $7.75
Arca II: All counties In Eancos,
Nebragka, Oxlahoma, and Tosos,
In Coloredo, the countles of
Adams, Arapahee, Boca, Ecut,
Boulder, Cheyenne, Clcar Crecls,
Crowley, Denver, Douglas, Eliort,
El Paco, Fremont, Glipin, Hucr-
fano, Jeffcreon, Kiowa, Eit Cor-
son, Larimer, Los Animas, Lincoln,
Lozan, Morgan, Otero, Fhillips,
Prowers, Pueblo, Scdgwlek, Teller,
Washington, Weld, and Tum3i. In
Wyoming, the countlcs of Gochen,
Laramie, and Platteo meeecamenen
Area IIX: The countics of XIcKinley
and Valencia In New 20200 anana
Area IVe All countics In Aricona,
California, lontana, SEsuth Da-
Lkota, and Utah. In Colorado, all
countles not in Arca II. In Wy-
oming, all caunties excopt Gezhicn,
Laramic, and Platte. In Netwr 23cx-
ico, the countles of Rlo Arriba,
San Juan, and Ta0S5cccencrconannn
Area V- All other States and csune
ties
Great Northern:
Area I: Minnesota, Ichraska, orth
Dakota. In Celorado, all coune
tles east of 105° longlitude. In
Wyoming, the counties of Go-hen,
Laromie, and Platto e eaaaae 8.49
Area II: Montana, Eouth Dalkata and
all counties in YWyoming cxcept
sher, Laramie and Flattoaaao. o
Area III: Malhcur County, Oregon,
and the countics of Ada, Bannosls,
Eear Lake, Binghom, Bolze, Can-
yon, Caribou, Cocsta, Eimore,
Franklin, Gem, Ggoding, Jereme,
Lincoln, Minidoka, Oneclda, Owy-
hee, Payette, Power, and Twin
Falls in Idaho
Arga IV. All cther States and coun-
C3.
Pea and medium white:
Area It Michizan, Wew Yorlk, 2Minnee
sota, Maine, and Wicconsin ..
Area II: Other
Small white and fint cmall whitoo.o .o
Red kidney.
Pink.
Small red
Large lma 11.29)
Baby Uma 6.45

2FervU.8.No. 1. PremiumferU.S.C. H. P,
and U. S, Extra INo. 1, 10 cents. Dlgsunt for
U. 8. No. 2, 25 cents.  Loan rato for threchcr-
run beans—U, 8. Wo. 1 1co3 C2.00, czecpt in
New York and Michigan where tho 1can rato
shall ke U. 8. I70. 1 lecs £3.60, Quantity on
thresher-run beans is the net welght of
cound whole beans.

8.10
8.0)

8.70
8.29
8.35
8.C3
8.49

. SO
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860186 Slorage i francit. (2) Ra-
imburccment will b2 made by CCC to
rrodueers or warchousemen for pud-in
rail frelabt (ncluding freisht ta=) on
bzans stored In approved waorchouses,
cubject to the followinz canditions:

(1) The movement from pomnt of
orizin to storage paint must b2 an “in-
line” movement a5 determined by CCC,
and must k2 no greater than 108 miles
from the point of production unless
otherwize approved by CCC prior to the
date of shipment.

(2) The {freicht must have b2zn paud
in by the parcon claiminz reimbursa-
ment and he must not have baezn cther-
wize reimburszd.

(3) Tae vyarehouszman must furnish
the deceriptive data on all freizht bills
or transit tonnage slips on all elizible
beans received into the storage focility
at the time and in the mannsr stivu-
laoted in CCC Form 23, “Bean Storage
Aryeement” in effiect with CCC for the
1853 crop.

(4) Tae freizht bills or transit ton-
nzoe clips must be made available to
CCC in accordance with the provnisions
of Form CCC 28, “Bzan Storase Agree-
ment”

(5) Not more than one transit stop
must have bzen used on the billinz.

(6) The freizht bills must ke other-
wize acceptable to CCC under the terms
of the storage acreament,

(b) Reimbursement for paid-in fre1znt
under this section will ba madz by the
appropriote PLIA Commaodity Office sub-
sequent to actual delivery of the bzans
{0 CCC pursuznt fo a loan or purchazz
amrecment.

£

3 601.8T Settlement. The settlement
value of the beans delivered under 2 loan
or purchace agrecment shall ke deter-
minead as set forth in this sscton.

(@) Applicable county rate. Sztile-
ment shall be made at the support rata
for the county in‘which the bsans are
produced except as follows:.

(1) In the cac2 of farm-storaze loans,
settlement shall b2 made at the support
rate for the county where the bzans are
delivered if the beans have been delivered
to such county by truck.

(2) In the casz of warchouzz-storace
loans, both identity-preserved and cusr-
anteed, if the warehous2 Islocated off the
raflrond, szttlement will bz made with
the producer at the support rate for the
county to which the warc¢houszman
suarantess delivery for loading.

(b) Anplicable support rate for closs
and grade., If thebzansarestoredinan
approved warchousz and the quality is
guarantced by the warchouzeman, s=f-
tlemznt will be made with the producer
at the applicable support rate for the
quality of bzans chown on the wrarehouse
receipt. In other cazz3 of bzans de-
livered under loans and purchas: acrea-
ments, czitlement sholl be made =os
followis:

(1) Logns, ) In fhe case of bzans
(dclivercd under a farm-storase loan or
identity preserved warehousz-storaze
Igan) which are of a grade for which
a support rate has been established, sst-
tlement sholl be made at the appleable
sapport rate for the clacs and grade of
the beans delivered.
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(ii) In the case of beans (delivered
under g farm-storage loan or an iden-
tity-preserved warehouse storage loan)
which are of a grade for which no sup-
port rate has been established, the
settlement value shall be the settlement
rate established for the grade placed
under loan, less the difference, if any,
at the time of delivery, between the mar-
ket price for the grade placed under
loan and the market price of the beans
delivered as determuned by CCC: Pro-
vided, however That in the case of
thresher-run beans which, when de-
livered are not of a grade for which a
support rate has been established, the
settlement value shall be the settlement
value for the lowest grade for' which a
support rate has been established, less
the difference, if any, at the time of
delivery, between the market price for
such grade and the market price of the
beans delivered, as determined by CCC:
Provided, further That if any such beans
are sold by CCC in order to determine
the market price for purposes of settle-
ment, the settlement value shall not be
less than such sales price.

(2) Purchase agreements. Under pur-
chase agreements, beans wil be purchased
at the applicable support rate for the
class and grade of the eligible beans
delivered. -

(c) Quantity on which settlement will
be made. Seftlement will be made on
the basis of each bag contaiming 100
pounds net weight. of beans. The pro-
ducer will be paid or credited for the net
weight of the lot delivered or for a quan-
tity determined by multiplying the num-
ber of bags by 100 pounds, whichever
quantity 1s Iess. If all the beans in the
Iot are not weighed, the net weight shall
be determined by multiplying the aver-
age net weight of not less than 10 percent
of the bags in the lot by the total number
of bags.

Issued this 10th day of July 1953.

[sEAL] Howarp H. GORDON,
Egxecutive Vice President,
Commodity Credit Corporation.

Approved s

' JOBN. H. DaAVIS,
Presudent,
Commodity Credit Corporation.

[F. R. Doc., 53~6247; Filed, July 14, 1953;
8:561a.m.]

TITLE 7—AGRICULTURE

Chapter IX—Production and Market-
ing Administration (Marketing
Agreements and Orders), Depart-
ment of Agriculiure

PART 958—IRISH POTATOES GROWN IN
COLORADO

LIMITATION OF SHIPMENTS

§958.312 Limitation of shipments—
(a) Findings. (1) Pursuant to Market-
ing Agreement No, 97 and Order No. 58
(§§ 958.1 to 958.19), regulating the han-
dling of Irish potatoes grown in the State
of Colorado, effective under the appli=
cable provisions of the Agricultural Mar-
keting Agreement Act of 1937, as
amended (48 Stat, 31, as amended, 7

RULES AND REGULATIONS

U. 8. C. 601 et seq.), and upon the bhasis of
the recommendation and mmformation
submitted by the administrative commit-
tee for Area No. 3, established pursuant
to said marketing agreement and order,
and upon other available information, it
is hereby found that the limitation of
shipments, as heremafter provided, will
tend to effectuate the declared policy of
the act.

(2) It 1s hereby found that it is im-
practicable and contrary td the public
interest to give prelimmnary notice, en-
gage~in public rule making procedure,
and postpone the effective date of this
section until-30 days after publication in
the FEDERAL REGIsTER (5 U. S. C. 1001 et
seq.) in that () the time intervemng be-

~tween the date when information upon
which this section is based became avail~
able and the time when this section must
become effective 1n-order to effectuate
the declared policy of the act 15 insuffi-
cient, (ii) more orderly marketing 1n the
public interest, than would otherwse
prevail, will be promoted by regulating
the shipment of potatoes, in the manner
set forth below, on and after the effective
date of this section, (iii) compliance with
this section will not require any preparsg,-
tion on the part of handlers which can-
not be completed by the effective date,
(iv) a reasonable time is permitted under
the circumstances for such preparation,
and (v) mformation regarding the com-
mittee’s recommendation has been made
available to producers and handlers in
the production area.

(b) Order (1) During -the period
July 20, 1953 to May 31, 1954, both dates
inclusive, no handler shall ship potatoes
of any variety grown in Area No. 3, as
such area 1s defined 1n Marketing Agree-
ment No. 97 and Order No. 58, which
do not meet the requurements of Colo-
rado Regulation No. 1 (§958.301) and
which are less than 2 inches mimmum
diameter for all round varieties, meclud-
ing, but not limited to Irsh Cobblers,
Katahdins, Rennebecs, Pontlacs, and
Bliss Triumphs, and which are less than
2 mches mmimum diameter or 4 ounces
m weight for all long varieties, inelud-
1ng, but not limited to Russet Burbank,
and White Rose types. !

(2) During the period July 20, 1953 to
October 31, 1953, both dates inclusive,
no handler shall ship potatoes grown in
Area No. 3, as such area is defined in
Marketing Agreement No. 97 and Order
No. 58, which do not comply with the
aforesaid grade and size requrements
and which are more than “moderately
skinned” as such term 1s defined in the
U. S. Standards for Potatoes (§ 51.366
of this title) which means-that not more
than 10 percent of the potatoes in any
lot have more than one~-half of the skin
missing or feathered: Provided, That
during such period not to exceed 100
hundredweight of such potatoes may be
handled for any producer without re
gard to the aforesaid maturity require«
ments if the handler thereof-reports,
prior to such handling, the name and
address of the producer of such potatoes,
and each shipment hereunder 1s handled
as an identifiable entity,

(3) For the purpose of determuning
who shall be entitled to the exception set;
forth in subparagraph (2) of this paras

1

graph from the maturity requirements
contained in such subparagraph:

(1) “Producer” means any individual,
partnership, corporation, association,
landlord-tenant relationship, com-~
munity property ownership, or any other
business unit engaged in the production
of potatoes for market.

(il) It is intended that each 100 hun-
dredwelght exception to the aforesaid
meaturity requirements shall apply only
to the potatoes grown on each farm of o
producer. ’

(4) All terms used in this section shall
have the same meaning as when used in
Ofrder No. 58 (§§ 958.1 to 958.19) and the
U. 8. grades and sizes, including the tol-
erances therefor, shall have the same
meanings assigned such terms in tho
U. S. Standards for Potatoes (§ 51.366 of
this title)

(Sec. b, 49 Stat, 763, as amonded; 7 U, 8. 0,
and Sup. 608c)

Done at Washington, D, C., this 10th
day of July 1953.

[sEAL] 8. R. Svam,
Director, Fruit and Vegetablo
Branch, Production and Mar«
keting Administration.

[F. R. Doc. 53-6251; Filed, July 14, 1063:
8:62 a. m.]

~

TITLE 16—~COMMERCIAL
PRACTICES

Chapter [—Federal Trade Commission
[Docket 6085]

PART 3—DI1GEST OF CEASE AND DESIST
ORDERS

RUDOLPH R. SIEBERT

éubpart—Advertising falsely and mis-
leadingly: § 3.30 Composition of goods;
§3.195 Safety; Subpart—Neglecting,
unfarrly or deceptivély, to make mate«
rial disclosure: §3.1885 Qualities or
properties of product; §3.1890 Safety;
§ 3.1895 Scientific or relevent facts, In
connection with the offering for sale,
sale, or distribution in commerce, of
“Pernet” silver polish, or any other
product of substantially similar coms-
position, whether sold under the same
name or under any other name, (1)
representing directly or by implication
that said product contains nothing ine
jurious or harmful or that it will not
harm the skin; and (2) falling to dls-
close on the label of said preparation
that it should not be taken internally,
that its fumes or vapors are harmful and
that said product should only be used
with adequate ventilation, and that
when contact with said preparation is
frequent or prolonged it may cause in«
jury to the skin; prohibited.
(Sec. 5, 88 Stat. 719; 16 U, 8, 0. 45) [Censo
and desist order, Rudolph R. Selbert, oto.,
Rochester, N, Y., Docket 6(‘)’85, Juno 6, 19563.]

In the Matter of Rudolph R. Siebert, an
Individual Trading as Rudolph R.
Siebert Company and os R, R, Stebert

, Company

Thi§ proceeding was heard by John
Lewis, hearing examiner, upon the come
plaint of the Commission, and & stipulaw

-
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tion entered into between respondent
and counsel supporting the complaint,
approved by the Chief, Division of Litiga-
tion, whereby it was stipulated and
agreed that, subject to the approval of
the examner, 3 statement of facts there-
1n set forth might be made a part of the
record and taken as the facts in the pro-
ceeding and in lieu of evidence m sup-
port of the charges stated in the com-
plamnt or 1n opposition thereto,

Said stipulation further provnided that
the examner might proceed upon said
statement to make his initial decision
stating his findings as to the facts, in-
cluding inferences which he might draw
from said stipulation and his conclusion
based thereon and enter his order dis-
posing of the proceeding, without the
filing of proposed findings and conclu=
sions or the presentation of oral argu-
ment, and also expressly provided that
the Commuission mught, if the proceeding
came before it upon appeal from such
initial decision, or by review upon the
Commussion’s own motion, set aside the
stipulation and remand the case to the
examiner for further proceedings upon
the complaint.

Thereaiter the proceeding regularly
came on for final consideration by said
examiner, theretofore duly designated by
the Commussion, upon the complamnt and
the aforesaxd stipulation as to the facts,
and said examiner, having approved said
stipulation and made the same part of
the record, after duly considering the
Iatter and finding that the proceeding
was in the interest of the public, made
Tis mnitial decision comprising certain
findings as to the facts, conclusion
drawn therefrom,® and order to cease
and desist.

Thereafter, no appeal having been
filed from said initial decision of said
hearng examuner as provided for in Rule
XXI1, nor any other action taken as
thereby prowvided to prevent said mnitial
decision becomuing the decision of the
Commuission thirty days from service
thereof upon the parties, said initial de-
cision, ineluding said order to cease and
desist, accordingly, under the-provisions
of said Rule XXI1I became the decision.of
the Commission on June 6, 1953.

The said order to cease and desist is
as follows:

It 1s ordered, That respondent Rudolph
K. siebert, an individual trading as
Rudolph R. Siebert Company and as
R. R, Siebert Company, or under any
other name or names, his representa-
tives, agents, and employees, directly or
through any corporate or other device,
in connection with the offering for sale,
sale, or distribution of Pernet silver pol-
1sh, or any ofher product of substantially
sumilar composition, whether sold under
the same name or under any other name,
i commerce, s “commerce” 1s defined
in the Federal Trade Commussion Act, do
forthwith cease and desist from:

(1) Representing directly or by im-
plication that said product contamns
nothing injurious or harmiul or that it
will not harm the skin;

(2) Failing to disclose on the lahel of
sard preparation:

1Filed as part of the original document.
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(a) That 1t should not be faken inter-

nally;

(b) That its fumes or vapors ara
harmful and that said product should
onlg be used with adequate ventilation;
an

(¢) That when contact with sald prep-
aration is frequent or prolonged it may
cause injury to the skin.

By “Decision of the Commicsion and
order to Ble report of compliance,”
Dockeb 6085, issued June 12, 1953, which
announced and decreed fruition of sald
initial decision, report of compliance was
required as follows:

It 15 ordered, That the respondent
herein shall, within sixty (G0) days after
service upon him of this order, file with
the Commission a report in writing set-
ting forth in detail the manner and form
1n which he has complied with the order
to cease and desist.

Issued: June 12, 1953,
By the Commission.

[seALl D. C. Danizy,

Secretary.

[F. R, Doc. 53-6238; Flled, July 14, 198:3;
8:50 8. m.)

TITLE 20—EMPLOYEES'
BENEFITS

Chapter lll—Bureau of Old Age ond
Survivors Insurance, Social Security
Admimstration, Department of
Health, Education, and Welfare

[Reg. No. 1, Amdt.]

PART 401—DiISCLOSURE OF OFFICIAL
RECORDS AND INFORIIATION

DISCLOSURE OF INFORLIATION X7 COINECe
TION WITE CARE OF CERTALN XIISTITUTION -
ALIZED LENTAL QIICOLIPETLINIS

Section 401.3 of Rezulation No. 1 as
amended (20 CFR 401.3) i5 further
amended by adding & new parasraph
(n) reading as follows:

§401.3 Informalion which may be
disclosed and to whom. Dicclosure of
any such file, record, report, or other
paper, or information, is hereby author-
ized in the following cases and for the
following purposes:

* L d L ] L ] L

(n) To any officer or employea of an
agency of a State Government lawiully
charged with the supervision of, or finan-
cial responsibility for, the care of a per-
son who is mentally incompetent and
who is confined in a States mental insti-
tution, information regarding his entitle-
ment to benefits, and i{:entitled, the
amount of such beneflts and the nome
and address of the person to whom such
henefits have been or are beinz pald,
Disclosure under this paragraph shall ba
made only upon written certification by
the State agency or institution that such
information is to be used in connection
with the performance of its dutles under
State lIaw and that there is no other
source from which it can obtain such
information.

2]
s

(So, 11062, 49 Sfat. €27, oo amconded; 42
U. 5. €. 1302, Intcrprets or opplics cz2, 1105,
03 £¢tat. 1333; 42 U, 8. €. 13353, Reorg. Plan
NO. 1 of 1953, 18 B, R. 2333, €7 Stat. 13)

[szan) W. L. MrIcsILL,
Acting Commicsioner of Social Security.
Approved: July 8, 1953,
OvezA Core Hosny,

Secretary of Health, Education,
and Welfare.

(F. R. Dac. 63-€226; Flled. July 14, 1953;
8:47 a. m.j

TITLE 26—INTERNAL REVENUE

Chapter I—Internal Revenue Service,
Department of the Treasury

Subchaptor C—l\lsecllancous Exesse Taxes
{Beza. 46; T. D. €523]

Pany 316—ExcIsE TARES ON SALES EY THE
MANDFACTORER

ITISCELLANEOUS ALTENDLIENIS

On December 2, 1952, notice of pro-
posed rule making was published in the
Fromnan Recistor (17 F. R, 10878) m
order to conform Rezulations 46 (1349
Edition) (26 CFR Part 316) relating to
excls? tazes on sales by the manufacturer
under Chapter 29 of the Internal Revenue
Cade, to sections 481-488, inclusive, and
section 430 of the Revenue Act of 1851
(Pub. Law 183, 82d Cong., 1st Sess.) ap-
proved Qctober 20, 1951, to Public Law
251 (82d Conz,, 1st Sess.) approved
Qctober 31, 1951, and to Public Law 352
(824 Cong,, 2d Ses5.), approved May 21,
1952, and for other purposss. Affer
consideration of all such relevant matter
as was presented by interested perzons
regarding the proposal, the amendments
{9 Rezulations 46 (1940 Edition) szt
forth below are hereby adopted.

ParacrarH 1. Section 316.0, as amended
by Treasury Decision 5854, epproved
Septembar 13, 1953, is further amended
by renumbering paragraph (b (16) as
(b) (17) and inserting the following
after item (2) (15)

(16) MMechanieal peneils, fountain and
ball polnt pens, and mechanical lishters
for cizarettes, cigars, and pipes; and

Pan, 2, There Is inserted immediately
preceding § 316.2 the following:

820, 481, AUTOMOIILES, TRUCES, AND PARTS
O ACCICIOTZIES (DEVENMUE ACT OF 1951, AP-
FROVED GCTOICT 20, 1951).

. - » ] -

3) Effcctive dote of subczetion (f). Thaz
amendment made by subzzetisn (£) shall b2
cfectiva with respeet to articles purchozed
(by tho uccr thereof) on or after the first
day of the first month whick bezins mors
than ten dags after the dote of the encete
ment of thls act,

. o » » £ ]

£z¢, 482, ITAVIGATION RCCEIVITS SOLD TO TED
TINIILD SPATES (LOVENUL ACT OF 1951, AFFR0TID
OCTOI 29, 1951).

- - . L3 »

(£) Effcctivs dotes. The cmandments
mada by cubzections (a) and (b) shzll take
effest os provided In czction 420. The
amendments made by subzeetions (¢) and
(e} chall b2 applicable with respzct to
articles used {n recclvers cold to the United
£Statcs on or after the first day of th2 first
month which bezins more then ter days
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after the date of the enactment of this act,
and the amendment made by subsection (d)
shall he applicable with respect to articles
resold to the United States on or after such
first day.

Sec. 488. REPEAL, OF TAX ON ELECTRICAL
ENERGY (REVENUE ACT OF 1951, APPROVED
OCTOBER 20, 1851).

: * L d * * L]

¥ (b) Effective date. (1) Except as pro-
vided in paragraph (2), the provisions of
subsection (a) shall apply to electrical
energy sold on or after the first day of the
first month which begins more than ten
days after the date of the enactment of this
act.

(2) In the case of electrical energy sold
which is billed to the customer for a period
beginning before the effective date specified
in paragraph (1) and ending on or affer such
date, the provisions of subsection (a) shall
apply to that portion of the amount billed
for the electrical energy sold during such
period which the number of days in such
period on and after such effective date bears
to the total number of days in such period.
This section shall not apply to electrical
energy sold before such effective date for
which a bill was rendered prior to such date.

SEC. 490, EFFECTIVE DATE OF PART VIII (REVE~
NUE ACT OF 1951, APPROVED OCTOBER 20, 1951).

Except as otherwise expressly provided in
this part, the amendments made by this
part (secs. 481-489, ine.) shall take effect
on the first day of the first month which
begins more than 10 days after-the date of
the enactment of this act.,

Pusric Law 251 (820 Cong., 1sT Sgss.), Ap-~
PROVED OCTOBER 31, 1951
- * * * -~ ®

Sec. 4. Notwithstanding the provisions of
section 490 of the Revenue Act of 1951, the
effective date of so much of the amendment
made by section 485 of such Act to section
3406 (a) (3) of the Internal Revenue Code as
relates 1o electric heating pads shall be April
1, 1952,

PusLic Iaw 352 (820 ConG., 2D SESS.), AP~
PROVED May 21, 1952
L L * L] *

(b) The provisions of subsection (a) shall
be effective as of November 1, 1951.

Par. 3. Section 316.2, as amended by
Treasury Decision 5854, 1s further
amended by adding at the end thereof
the following new paragraphs (g) (h)
and (1)

+ (g) Part VIII of Title IV of the Rev-
enue Act of 1951, effective November 1,
1951, provides for an increase in the
rates of tax on chassis and bodies for
trucks and other automobiles -and parts
or accessories therefor, except that be-
ginmng April 1, 1954, the rates revert to
the rates in effect prior to November 1,
1951, the removal of the tax on certamn
sporting goods, the increase of the gate

of tax on those sporting goods which re--

main subject to tax (other than certain
fishing tackle) except that beginmng
April 1, 1954, the rate reverts to the rate
in effect prior to November 1, 1951, an
increase in the rate of tax on photo-
graphic film, the limiting of the tax to
‘certain cameras,; lenses, and film, and
the reduction of the rate of tax on cam-~
eras and lenses; a change in the method
of computing tax liability on sales of
rebuilt automobile parts or accessories
sold on an exchange basis; o refund or
credit to manufacturers of ‘automobile
parts or accessories used or sold as repair
or replacement parts for farm equp-
ment; an exemption of certain types of
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communication, detection, or navigation
receivers sold fto the United States for
its exclusive use, and components tax-
able under section 3404 (b) used or sold
for use by the vendee as material in the
manufacture or production of, or as a

.component part of, such receivers, to-

gether with complementary credit or
refund provisions; tax-free sales of re-
frigerator components to yendees for

-resale to manufacturers of refrigeration

equupment; the imposition of tax on
mechanical pencils, fountain and -ball
pomt pens, and mechanical lighters for
cigarettes, cigars, and pipes; the revision
of section 3406 (a) (3) relating to elec-
trie, gas, and oil appliances, by applying
the tax imposed thereunder to electric
direct motor-driven fans and air circu-
lators of the nonindustnal type and to
an mcreased number of other-appliances
of the household type only: the removal
of the tax on tires for toys, etc., and the
repeal of the tax on electrical energy.

(h) The provisions of Public Law 251,
82d Congress, approved October 31, 1951,
postpone the repeal of the tax on elec-
tric heating pads, as provided for by the
Revenue Act of 1951, from November 1,
1951, to April 1, 1952.

(i) ‘The prowvasions of Public Law 352,
82d Congress, approved May 21, 1952,
discontinue -the tax. on unperforated
microfilm efiective November 1, 1951.

Par. 4. Immediately preceding § 316.7,
there 1s mserted the followmng:

SEC. 482. NAVIGATION RECEIVERS SOLD TO THE
UNITED STATES (REVENUE ACT OF 1951, AP~
PROVED OCTOBER 20, 1951).

L 2 * * ® *

(e) Use by manufacturer of taxable parts.
Section 3444 (b) (relating to tax on use by
manufacturer of taxable articles) Is hereby
amended to read as follows:

(b) This section shall not apply with re-
spect to the use by the manufacturer, pro~
ducer, or importer of articles described in
section 3404 (b) if such articles are used
by him as material in the manufacture or
production of, or as & component part of,
communication, detection, or navigation re-
ceivers of the type wused 4n commercial,
military, or marine installations if such re-
celvers are to be sold to the United States
for its exclusive use.

* * » * *

Par. 5. Section 316.7, as amended by
Treasury Decision 5854, is further
amended as follows:

(A) By amending paragraph (a) to
read as follows:

(a) If a person manufactures, pro-
duces, or imports an article covered by
this part, with the exceptions noted in
paragraphs (b) and (¢) of this sec~
tion, and uses it for any purpose (other
than as material-in the manufacture or
production of, or as & component part
of, another article manufactured or pro-
duced by him which will be taxable or
sold free of tax under the provisions of
§§ 316.21, 316.22, or § 316.61a), he shall
be liable for tax with respect to the use of
such article mn.the same manner as if
it were sold by him.

(B) By inserting immediately after
paragraph (b) & new paragraph (c) to
read as follows and by redesignating the
present paragraph (¢) as paragraph (d)

(¢) If a person manufactures, pro-
duces, or imports an article taxable
under section 3404 (b) and uses it as
material in the manufacture or produc-
tion of, or as a component part of, &
communication, detection, or naviga«
tion receiver of the type uged in come
mercial, military, or marine installa.
tions, he incurs no liability for tax with
respect to such use of the article, pro-
vided he has & copy of a contract, pur-
chase order, or other written evidence
establishing that the recelver is to bhe
sold to the United States on or after No-
vember 1, 1951, for its exclusive use,
(See § 316.618.)

Par. 6. Immediately preceding § 316.30,
there 1s inserted the following:

SEC. 481. AUTOMOBILES, TRUCKS, AND PARTH
OR ACCESSORIES (BEVENUE ACT OF 1951, APFROVED
OCTOBER 20, 1951),

* ® * * ]

(h) Removal of tax on tires for toys, cta
Paragraph..(1) of section 3400 {(a) (relating
to tax on tires) is hereby amended by add«
ing at™the end thereof the following: *“The
tax imposed by this paragraph shall nob
apply to (A) tires which are not more than
20 inches in diameter and not more thon
one and three-fourths inches in cross-cecs
tion, if such tires are of all-rubber construce
tion (whether hollow center of solid) with«
out fabric or metal reinforcement, or (B)
tires of extruded tiring with internal wire
fastening agent.”

Par. 7. Section 316.30, as amended by
Treasury Decislon 5348, approved March
15, 1944, is further amended as follows:

(A) By redesignating paragraphs (a),
(b) (¢) and (d) as subparagraphs (1),
(2), (3) and (4), and changing the
headnote to read as follows:

§ 31630 Scope of tax—(a) In~gen-
eral, * * *

(B) By adding a new paragraph (b
at the end thereof to read as follows:

(by Certain lires not subject to tax.
On and after November 1, 1951, the tax
does not apply to sales of (1) tires of all
rubber construction (whether hollow
center or solid) having no falric ov
metal remnforcement if such tires are not
more than 20 inches in diameter meas-
ured to the outside circumference and
not more than one and three-fourths
inches in cross-section measured on o
horizontal plane, or (2) tires of any size
or dimensions manufactured or pro=
duced from extruded tiring the ends of
which are fastened or held together by
means of a wire or other metallic mate~
r1al mserted into the extruded tiring.

PaR. 8. Immediately preceding § 316.50,
there 1s inserted the following:

SEec. 481, AUTOMOBILES, TRUCKS, AND PARTY
OR ACCESSORIES (REVENUE ACT OF 1081, Ap«
PROVED OCTOBER 20, 1951),

-(a) Increase in tax on i{rucks. Scotion
3403 (a) (tax on trucks, busses, eotc.) 13
hereby amended by striking out *“5 per
centum” and inserting in lleu thereof “8 per
centum, except that on and after April I,
1954, the rate shall be 5 per centum"

(b) Increase in taxr on passenger auiono=
biles and motoreycles. Section 3403 (b) (tax
on automobile chassis and bodies, eto.) 1s
hereby amended-ta read as follows:

(b) Other chassis and bodies, eto, Other
automobile chassis and bedles, chassls and
bodies for trallers and semitrallers (other
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then house trailers) suitable for use In con-
nection with passenger automobiles, and
motorcycles (including in each case parts or
accessorles therefor sold on or in connection
therewith or with the sale thereof), excepb
tractors, 10 per centum, except that on and
after April 1, 1954, the rate chall be 7 per
centum. A sale of an automobile, trailer,
or semitrailer shall, for the purposes of this
subsection, be considered to be a sale of the
chassis and of the body.”
* *

* L4 L

Par. 9. Section 316.50, as amended by
Treasury Decision 5099, approved No-
vember 28, 1941, 1s further amended by
adding at the end thereof the followng
new paragraph (g)

(g) The tax does not apply to house
trailers sold on and after November 1,
1951,

Par. 10. Paragraph (b) of § 316.50a,
as added by Treasury Decision 5099, 1s
amended by adding at the end thereof
the following sentence: “On and after
November 1, 1951, the term shall not
1mclude house trailers.”

Par. 11. Section 316.51, as amended
by Treasury Decision 5099, 15 further
amended to read as follows:

§316.51 Rates of taz. The tax 15
payable by the manufacturer on the sale
price of the articles listed at the rates
specified below-

(a) Automobile truck chassis and
‘bodies; highway tractors; automobile bus
chassis and bodies; automobile truck and
bus trailer and semitrailer chassis and
bodies:

Percent
October 1, 1941 to October 31, 1951,
inclusive b
November 1, 1951 to March 31, 1954, /
inclusive 8
On and after April 1, 1954 e cvmomccca 5
(b) Other automobile chassis and
bodies; other automobile trailer and

semitrailer chassis and bodies; motor-
cycles:
Percent
October 1, 1941 to October 31, 1951,
inclusive
* November 1, 1951 to March 31, 1954,
inclusive
On and after April 1, 1954 _ oo coaae 7

(¢) House {railers:

Percent

October 1, 1941 to October 31, 1951,
inclusive z 1
On and after November 1, 1951__._..-. None

In each case the taxable sale price
shall be determined in acecordance with
the provisions of §§316.8 to 316.15,
melusive.

Par. 12, The first two sentences of
§ 316.52, as amended by Treasury DeCl-
sion 5099, are further amended to read
as follows: “If the manufacturer of a
truck body installs it on an ‘other auto-
mobile chassis’ manufactured by hum, he
must record and bill fhe sale of the body
and chassis separately, and pay tax on-
the separate sale price of the body and
chassis gt the rate applicable to each
such article. In case a passenger body
1s mstalled by the manufacturer thereof
on an ‘automobile truck chassis’ manu-
factured by him, the transaction must be
handied 1n a similar manner, and the
tax paid at the rate applicable to each
separate article.”
No, 137——2
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Par, 13. Immediately preceding
§ 316.54, there is inserted the following:

Srce. 481, AUTOIODILES, IRUCHS, AND PARTS
OR ACCESSORIES (REVEINUL ACT OF 1051, A¥e
PROVED OCTOBEIR 20, 1051).

* * L L ] »

(e) Tcchufcal amendment, Ecctlon 8403
(e) (relating to certaln credits ggalnst tho
tax imposed by cectlen 3403) 13 hereby
amended by striking out “in the cate of an
article taxable under gubsection (o), § por
centum, and in the caza of an article taxgabla
under subsection (b), 7 per contum® oand
Inserting in leu thereof “In the coco of an
article taxable under subsection (8) or cub-
section (b), the applleablo pereentage rato
of tax provided in such subzcetions®

& ° 7/ ¢© L) .

Par. 14, Section 316.54, as amended by
Treasuwry Decision 5854, is {urther
amended as follows:

(A) The second sentence of para-
graph (b) is amended to read as follows:
“For example, if the sale price of an au-
tomobile is $2,000, the tax payable there-
on $200, and the cost to the automoebile
manufacturer of the tires, inner tubes or
automobile radio or television recelving
set, sold on or in connection therewith Is
$80, the manufacturer will be permitted
to take a credit against the tax payable
on the selling price of the automobile in
anszmount equal to 10 percent of £20,
or $8.”

(B) Paragraph (c¢) is amended by
striking out “rate of 7 percent” and in-
serting in lieu thereof “applicable rate”

Par, 15. Immediately preceding
§ 316.55, there is inserted the following:

SeC. 481, AUTOMODILES, TRUCRS, AlD PALTS
OR ACCESSORIES (RECVENUL ACT OF 1051, APe
PROVED OCTODER 20, 1051).

* 8 » L] [ ]

(c) Increase in taz on parts or accescories,
Sectlon 3403 (¢) (tax on parts or cecccoories
for automoblles, ete.) is hereby amended by
striking out 5 per centum® and incorting in
lieu thereof “8 per centum, except that on
and after April 1, 1954, the rato ghall bo § per
centum”

(d) Rebuflt parts or accessorics. Ecction
3403 (c) (tax on parts or ocececsorles) is
hereby amended by adding at the end thercst
the following: “In determining tho cale prica
of a rebullt sutomoblle part or accccory
there shall be excluded from the price, in
accordance with rcgulntions proceribed by
the Secretary, the value of a Uko part or
accessory accepted in eschange.”

o & k-3 L J ”

Par. 16. Immediately following
§ 316.55, there is inserted the following
new section:

§ 316,552 Rebuilt parts or accessorics
sold on an exchange basis. Onand after
November 1, 1951, the tax on the sale
of rebuilt automobile parts or accescories
will be determined without takinz into
consideration the value of a like part or
accessory accepted in exchanre, The
total amount charged in terms of cash in
an exchange will be the basls for tax,
For example, if a rebuilt automobile en«
mne is sold for $160 on an exchance
basls, the tax on the rebuilt engine will
be computed on the basis of $100.

Par. 17. Section 316.56, as amended by
Treasury Declsion 5099, i3 further
amended to read as follows:

§316.56 Rates of taz. 'The tax Is
payable by the manufacturer on the sale

415

price of the arteles lUsted at the rafes
specifled bolow:

AUTOII0ZILE PALTS AND ACCTSZOTIES

Peresnt

Octobor 1, 1841 to Octoher 31, 1931,
inclusivo 5
Iisvember 1, 1051 fo Liarch 31, 1954, °
ineluciva 8
On and after April 3, 19054 ceeaa_- _— 5

In each cacsa the faxable sale price shall
b2 determined in accordance with ths
provisions of §§ 316.8 to 316.15, inclusive.

Par, 18. Immediately preceding
§ 316.60, there is'inserted the follovanz:

Sz¢. €52, ITAVISATION DECTIVITS SOLD TO TED
VNITED STATES (ELVELIUE ACT OF 1051, AFFROVID
GCTOIER 20, 1051).

(o) Excmption on cales to Unidted States of
certain radio cets. Scetion 3404 (o) (re-
lating to manufacturers’ ezelzz tax on radio
recelving cats, ete.) 15 hereby amended by
adding at the end thercof the following new
centonce: “No tax ghall be impos2d undsr
this subceetion with respect to the csalz to
the United States for its exclucive uzz of a
communication, detection, or navigation re-
cefver of the typ2 ucad {n commercial, mili-
tary, or marine instollations.”

(b) Tez-free cales of radio parts. Szction
3404 (b) (relating to manufocturers’ exclse
tax on component parts of radlo recziving
caots, ete.) i1s hereby amended by adding at
the end therestf tho following netwr centznes:
“Under regulations precerived by the Secree
tary, no tax chall ba iImpoced under this sub-
cection with recpect to tha sale of any articls
{or uca by the vendea a5 materiol in the man-
ufacture or production of, or as a componznt
part of, communication, detectfon, or navi-
gatlon recelvers of the type used in com-
mecrelal, milltary, or marine fnstallations if
guch recelvers are to ba cold by the vendea
to thie United States for 1ts exclusive uze. If
any article cold tax-fre2 to guch vendze i3
not £o0 uced by him, or being so uszd the
recelver 15 not co cold, the vendze sazil k2
consldered o5 the manufzcturer or producsr
of such article.”

-]

L - - -

Pan. 19. Immediately following
§ 316.61 there is inserted the followng
new section:

§316.61a Sneciflc exemption of cer-
tain communication recewers, ete., and
component parts—(a) Receivers (1) On
and after Novembar 1, 1951, the tax
impozed under section 3404 (2) dees
not apply with respect to the sale to the
United States for its exclusive usz of &
communication, detection, or navigation
recelver of the type used in commereial,
military, or marine installations. To
establish the richt to exemption from
the tax with respect to such sale, it is
necezsary that the manufacturer (D
have in his pozsession a copy of the prime
contract, subcontract, or Government
purchase order, under which the sale fo
the Unit=d States is made by him directly
or throush the prime contractor, or (i),
in the absence of such contract or pur-
chase order, obtain from an authorized
officer of the United States and retainin
his possession 2 properly executed ex-
emption certificate in the form pre-
ceribed by this section.

(2) Tne certificate required by thus
section shall be in substantially the
followinz form:

EXEIPTION CERIIVICATD

(To support tax-freo cales to th2 Unlted

States of communication, datection, or navie
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gation receivers under section 3404 (a) of the
Internal Revenue Code, as amended by
section 482 of the Revenue Act of 1951.)

(Date)
The undersigned hereby certifies that he
is of

(Title of officer) (United States

that he is authorized

governmental unit)

to execute this certificate; and that the arti-
cle or articles specified in the accompanying
order, or on the reverse side hereof, are pur-
chased from for the

(Name of company)
exclusive use of the United States.

It i3 understood that the exemption from
tax in the case of sales of articles under this
exemption certificate to the United States is
limited to the sale of articles purchased for
its exclusive use. It is also understood that
the fraudulent use of this certificate to se-
cure exemption will subject the undersigned
and all guilty parties to a fine of not more
than §10,000, or to imprisonment for not
more than five years, or both, together with
costs of prosecution.

(Signature)
(Title of officer)

(3) 'The articles covered by the ex-
emption certificate must be fully identi-
fied as to type, quantity, and date of sale.
If it is impracticable to furmsh g sepa-
rate exemption certificate for each order
or contract, a certificate covering all or-
ders between given dates (such period
not to exceed six months) will be accept-
able.

(4) Such certificates and proper rec-
ords of invoices, orders, ete., relative to
tax-free sales must be retamned as pro-
vided in § 316.202.

(5) Where the evidence required to
support a tax-free sale 1s obtamned subse~
quent to the sale but prior to -the time
the manufacturer i1s required to file a
return covering taxes due for the month
during which the sale was made he shall
include the tax on such sale in his return
for that month, in the item “Total tax
due” but may deduct an amount equiva=
lent to the tax applicable to such sale
and pay the net tax resuiting, making
appropriate explanation either on the
face of the return or on a rider attached
thereto. If such evidence 1s not so ob-
tained, the manufacturer must include
the tax on such sale m his return for the
month in which the sale jvas made.
However, if such evidence 1s later ob-
tained a claim for refund of tax paid
may be filed on Form 843, or a credit
taken upon a-subsequent return; but such
action must be taken within.the 4-year
ggfxsod of limitation prescribed by section

(6) No sale of a receiver may be made
free of tax by the manufacturer to a
dealer for resale to the United States.
However, where a tax-paid recewver 1s
sold by a dealer on or after November 1,
1951, to the United States for its exclu-
sive use, the manufacturer may be al-
lowed a credit or refund in the amount
of tax paid on the article in accordance
with the provisions of § 316.204.

(b) Components for recewers. (1)
On and after November 1, 1951, no tax
attaches under section 3404 (b) with
respect to the sale by the manufacturer
of any component named in such section
for use by his vendee as material in the
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manufacture or production of, or as a
component part of, a commumecation,
detection, or navigation recewver of the
type used in commercial, military, or ma-
rine installations if such recewer is to
be sold by such vendee to the United
States for its exclusive use.

(2) Where the United States con-
tracts for the manufacture and purchase
of recervers of the prescribed character
under a prime-subcontract arrangement
whereby the receivers or subassemblies
for such recewers are manufactured or
produced by & subcontractor, the entire
arrangement is considered as a smngle
transaction so that a sale of a compo-
nent taxable under section 3404 (b) to
the subcontractor 1s considered a sale to
the vendee manufacturing the receiver
for sale by him, directly or through.the
prime confractar, fo the Unifed States.

(3) To establish the right to exemp-
tion with respect to any component tax-
able under section 3404 (b). the manu-
facturer must obtamn prior to or at the
time of the sale, and retain 1n his pos-
session, & certificate substantially in the
form prescribed in subparagraph (5) of
this paragraph showing that the article
15 to be used by his vendee for the pur-
pose mentioned 1n this section.

(4) If any person purchases a com-
ponent free of tax under an exemption
certificate for use 1n the manufacture of
@ recewver of the prescribed character to
be sold to the United States for its exclu-
swve use or for use i the manufacture of
g sub-assembly of such & receiver, and if
the component 1s not so used or, bewng so
used, the recewer 1s not so-sold, such
person shall be considered the manu-
facturer of such component and shall be
liable for tax on his use or resale of the
component.

(5) The following form of exemption
certificate will be acceptable for the pur-
pose of this paragraph:

EXEMPTION CERTIFICATE

('To support tax-free sales of components.

under section 3404 (b) of the Internal
Revenue Code, as amended by section 482 of
the Revenue Act of 1951, to be used in the
manufacture of communication, detection, or
navigation receivers to be sold to the United
States.)

19...

(Date)
The undersigned hereby certifies that he is
engaged in the manufacture of wmacaaceeaaa
(Communi-
recelvers

cation, detection, or navigation)
of the types used in

(Commercial, military,
........... installations or subassemblies for
or marine)
such receivers; that the components taxable
under section 3404 (b) of the Internal Rev-
enue Code which are specified in the accom~
panying order or contract will be used by him
as materlal in the manufacture-or production
of, or as a component part of, such recelvers
or subassemblies to be incorporated therein;
and that the recelvers will he sold fo the

United States for its exclusive use, elther”

directly by him or under a prime-subcontract
arrangement with the United States to which
he is a party.

It is understood that If any of the come
ponents purchased under this certificate are
resold separately by the undersigned, or are
-used for any purpose other than that stated
above, the undersigned will be considered as
the manufacturer of the components so pur-

chased and shall pay to the Governmon{ tho
tax on such resale or use unless hig resals or
use of the articles i3 exempt from tax under
another provision of the law.

It 1s furthef understood that the fraudus
lent use of this certificate to secure exemp-
tion will subject the undersigned .and all
gullty parties to o fine of not more than
810,000, or to imprisonment for not mote
than five years, or both, together with costy
of prosecution.

(Name)

(Address)

(6) If it is impracticable to furnish a
separate exemption certificate with each
order or contract, & certificate covering
all orders between given dates (such
period not to exceed six months) will
be acceptable.

(1) The certificates and proper rec-
ords of orders, invoices, etc., shall be
retained by the manufacturer of the
components as provided in § 316.202.

(8) Where a certificate is not in the
possession of the manufacturer at the
time he sells the components, he i3
liable for the tax and 18 not entitled to a
credit or refund on the ground-that the

sreceiver is to be sold by his vendee to tho
United States. The manufacturer of the
receiver may, however, be allowed a
credit or refund in the amount of the tax
paid on the components in accordance
with the provisions of § 316.204 after he
sells the receiver to the United States.

(9) The exemption provided for under
this paragraph applies to the sale of a
taxable component for use by the vendeo
as material in the manufacture or pro-
duction of, or as a component part of, a
communication, detection, or navigation
receiver to be sold by such vendee to the
United States for its exclusive use. 'The
exemption also applies to the sale of a
taxable component to the manufacturer
of a nontaxahble subassembly provided
the subassembly Is to be sold to & manu-
facturer for use as material in the manu-
facture or production of, or as a come
ponent part of, & communication, detec~
tion, or navigation recelver to be sold by
such manufacturer to the United States
for its exclusive use. This exemption is
illustrated by the following example: A
holds & prime contract with the United
States for the manufacture of a com«
mercial type of nontaxable detection re-
ceiver;.A subcontracts with B for a non-
taxable chassis to be used in the manu«
facture of such receiver' and B subcon-
tracts with C for certain taxable tubes to
be used in the manufacture of the
chassis. Neither A nor B is required to
pay tax on his sale inasmuch as the
article sold by him is nontaxable, Cis
exempt from tax on his sale of tubes to
B, since the tubes are to become compo-
nents of the detection receiver to be sold
to the United States by A.

(10) For provisions with respect to tax-
free sales for further manufacture of
taxable articles under section 3442, seo
§§ 316.20 to 316.23, inclusive.

- Par, 20. Immediately preceding
§ 316,70, there is inserted the following:

SEC. 483, TAX-FREC SALES QF REFRIGERATOR
COMPONENTS TO WHOLESALERS FOR RCSALE TO
MANUFACTURERS (REVENUE ACT OF 1001, AP«
PROVED OCTOBER 20, 1951),

Section 3405 (b) is hereby amended by in-
serting “(hereinafter referred to ay ‘ree
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frigerzting equpment’) ”’ before the perlod at
the end of the first sentence and by striking
out the second and third sentences and ine
serting in lieu thereof the following: “Under
regulations prescribed by the Secretary, the
tax under this subsection shall not apply in
the case of sales of any such refrigerator
components by the manufacturer, producer,
or importer to (1) a manufacturer or pro-
ducer of refrigerating equipment, or (2) a
vendee for resale to a manufacturer or pro-
ducer of refrigerating equipment if such
components are in due course so resold. If
any such refrigerator components are resold
by the manufacturer or producer t0 whom
sold or resold otherwise than on or in con-
nection with, or with the sale of, complete
refrigerating equipment manufactured or
produced by him,.then for the purposes of
this section such manufacturer or producer
shall be considered the manufacturer or pro-
ducer of the refrigerator components 50 ree
sold by him.”

Par. 21, Section 316.70, as amended by
Treasury Decision 5854, 1s further
amended by striking out the first sen-
tence of paragraph (¢) (4) and wnserting
in lieu thereof a new sentence to read as
follows: “A manufacturer of household
type refngerators,-other type refrigera-
tors, household type units for the quick
freezang or frozen storage of foods, other
quick~freeze units, or refrigerating or
cooling apparatus may purchase tax free
for use as components 1n the manufac-
‘ture of such articles any of the refriger-
ating and freezing apparatus specified
m section 3405 (1).”

Par. 22. Section 316.71, as amended
by Treasury.Decision 5854, is further
amended by striking out the last sen-
{ence of paragraph (b) and mserting in
lieu thereof a new sentence to read as
follows: “Sales of such refrigerating ap-
paratus as component parts of complete
refrigerators, refrigerating or cooling ap-
paratus, or quck-freeze units are nof
subject to taz.”

Par. 23. Section 316.72; as added by
Treasury Decision 5854, is amended as
follows:

(A) By redesignating paragraphs (e),
) @), (h), (O and () as paragraphs
) @), (¢ &), @) and (m) and by
striking paragraph (d) and mserting 1n
lieu thereof the followmng:

(d) Prior to November 1, 1951, this
exemption from tax does not apply in
the case of a sale of reingerator com=-
ponents by the manufacturer thereof to
& wholeszaler, jobber, dealer, ete., where
such wholesaler, jobber, dealer, etc., does
not qualify as a manufacturer of com-
plete refrigerators, refngerating or cool-
1ng apparatus, or quick-freeze units.

(e) On and after. November 1, 1951, a
manufacturer of taxable reinigerator
components, as specified in section 3405
(b), may sell such refrigerator compo-
nents tax free to a wholesaler, jobher,
dealer, or any other person buying for
resale to a manufacturer of complete
refrigerators, refrigerating or cooling
apparatls, or quick-freeze units, ‘Tax-
free sales of such refrigerator compo-
nents may not be made to repairmen or
servicemen for repair or service work.

(f) Inorder to make a tax-free sale it
is necessary that the manufacturer of
the componenis (1) obtain from the
wholesaler, ete., prior to or at the time of
the sale and retain in his possession, &
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statement showing that the componcnb
1s being purchased for resale to o manu-
facturer of complete refrizerators, re-
fngerating or cooling apparatus, or
quick-freeze units, and (2) obtain proof
that the component has been £o resold.
Such proof shall be either an exemption
certificate in the form set forth below
properly executed by the manufacturer
purchasing the component for further
manufacture, or a statement by the
wholesaler, ete., that he has obtained
from his vendee, and has in his posses«
sion, available for inspection by internal
revenue officers, such a certificate. Tae
statement referred to in subparacraph
(1) of this paragraph suspends the Ha-
bility of the manufacturer of the com-
ponent for payment of the tax for a
penod of two months from the date of
his sale. If within such pericd the
manufacturer of the component has not
obtained proof of the tax-iree character
of the resale by the twholesaler, ete., then
the temporary suspension of Mability for
the payment of the tax ceases, and the
manufacturer of the component chall in-
clude the tax on the sale of such com-
ponent in his return for the month in
which such 2-month period expires. If
such proof subsequently becomes availe
able, & credit for the tax paid may he
taken upon a subsequent return or o
claim for refund may be filed at any time
within the 4-year period of limitation
prescribed by section 3313. Where the
manufacturer of the taxable component
has in his possession the evidence re-
quired by subparagraph (1) of this para-
graph but elects to pay the tax instead
of making a tax-free sale, he may take o
credit or file a refund claim for the tax
so paid when he has in his possession the
proof required by subparagraph (2) of
this paragraph.

() The foregoing ezemption and
credit or refund provisions apply only
where there is not more than one inter-
vening sale between the manufzcturer
of the component and the manufacturer
of the complete refrigerator, refricerat-
ing lgor cooling apparatus, or quick-freeze
unit.

(B) By striking out the words “re-
frigerators, refricerating and cooling ap-
paratus, or quick-freeze units” in the
first paragraph of the “Exemption Cer-
tificate” and inserting in licu thereof
the words “complete refrigerators, re-
frigerating or cooling apparatus, or
quick-freeze units”

Par. 24, Immediately preceding
§ 316.90, there is inserted the following:

SEC. 483, SPOXTING GOOLS (RIVERIUD ACT CF
1051, APFROVED OCTODER 20, 1051),

Sectlon 3406 (a) (1) (relating to manufac-
turers’ excice tax on sporting goods) Is heroby
amended to read as follows:

(1) Sporting goods, Badminten nets; bad-
minton rackets (mezsuring 22 inchces over all
or more in length); badminton rockiet frames
(measuring 22 inches over all or more in
length); badminton racket string; badmine
ton shuttlecocks; badminton standards; bil-
Hard and pool tables (measurlng 45 inches
over all or more in length); bllllard and pool
balls and cues for such tables; bowling b:\l!s
and pins; clay pigeons und tm;L. for thxo
clay pigeons; cricket balls; erickot bats; cm-
quet balls and mallets; curunb ctones; deeiz
tennis rings, nets, end posts; golf boss
(measuring 28 inches or moro in length);
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C2f Ballcy £ clubs ()::Mﬂmn:; 23 inchizs
or @z in longth); Ioczozie balls; lacrosis
celel; polo balls; paly m:alI*t:.: iz et
poles; crowchoss; onot tohogsans and £I3s
{(mcazuring more than €3 mcnc.. over 2ll in
lengthy: cquach balls; cjuash raczets (mecs-
uring 22 Inches over all or more in 1:nzth);
::q_u::h roclict frames (meas 3 22 inehzs
over all or more In lenzth); cqguosh raclich
ctring; table teanls tables, balls, nsts, and
'r"'dcu,.,, tennis ballsy tennds nets; tenmis
raclets (measuring 22 inches over it or
more in length); tennis racliet frames (m2os-
ing 22 inchbes over all or more in lsngthj;
tr'm'iL, roclict ctring; 15 per contum, except
that on and a!trr Am'n 1, 1034, the rote
cnall ba 10 pcr contum; fizhingy rodis, crecls,
reels, and ertificlal lures, balt: and fiizs; 10
per centum,

Pan, 25, Seetion 316.90, as added by
Treaswry Decision 5839, is amended as
follows:

(A) By redesienating presznt para-
graphs (2) throuch (d) as subpara-
graphs (1) through (4) and by chanzing
the headnote to read as follows:

$316.90 Scope of tax-—(2) For the
period October 1, 1941, fo October 31,
1951, inclusive, * * *

(B) By adding at the end therzof the
following:

(b) For the period begmning Novem-
ber 1, 1951, On and after Novembsr 1,
1951, the tax does not apply with respect
to tales of the following:

Ezceball paraphernalla and eguipment.

Eacketball paraphernolia and equipment,

Football paraphernalis and cauipment,

Hychey paraphernatia and eguipment.

Indgor baczball parephernalia and egquip-
ment,

£acccr parapncrnalia and equipment.

E£sftoall paraphnernalia and equipment.

Volloy ball paraphernalla and equipment,

Water polo paraphernal{a and equipmsent,

Wresting parcphernalia and egquipment,

Eszing apparatus and equipment.

Fonelng epparatus and equipment.

Trocl apparatus and equipment.

Gymnz.slum apparatus and egquipment.

PI.Lh balls

{aave] b:ma

S!:ates.

Snow tobozgans and sleds (measuring
cizty inches or less overall ir 1zngth),

All articles subject to tax during the
perlod October 1, 1841 to Qcioher 31,
19351, inclusive, and not listed above con-
tinue to be subject to tax.

Par, 26. Sezction 31691, as added by
Treasury Decision 5039, is amended to
read as follows:

§316.91 Ratesof fox. The tax1s pay-
gble by the manufacturer on the sale
price of the articles listed at the rates
specified below-

(a) Al articles, except fishing tackle:

Pereent
O:ztever 1, 1541 to October 31, 1951,

Inclusive. 10
November 1, 1251 to March 31, 1934,
inclucive. 15
On and ofter April 1, 1054 mmm e 10
(b) Fishinz fackle;
¥ Pereznt
ALl periods. 10

In each casz the taxable price shall b2
determined in accordance with the provi-
slons of §§ 316.8 to 316,15, inclusive,



4118

Par. 27. Immediately preceding
§ 316.110, there 1s mnserted the following:

SEC. 485. ELECTRIC, GAS, AND OIL APPLIANCES
(REVENUE ACT OF 1951, AFPROVED OCICBER 20,
1951). ¥

Section 3406 (a) (3) (relating to manuface
turers’ excise tax on electric, gas, and oil
appliances) is hereby amended (1) by strik-
ing out “Electric direct motor-driven fans
and air circulators’ and inserting in lieu
thereof “Electric direct motor-driven fans
and air circulators (not of the industrial
type)* and the. following appliances of the”
household type:” (2) by striking out “elec-
tric heating pads and blankets” and inserting
in lieu thereof “electric blankets, sheets, and
spreads,” and (3) by inserting after “juic-
ers;” the following: “electric belt-driven
fans; electrlc exhaust blowers; electric or gas
clothes driers; electric door chimes; electric
dehumidifiers; electric dishwashers; electric
floor polishers and waxers; electric food chop-
pers and grinders; electric hedge trimmers;
electric ice cream freezers; electric mangles;
electric motion or still picture projectors;
electric pants pressers; electric garbage dis-
posal units; and power lawn mowers;"

Pusric Law 251 (82p Cong,, 1sT SESS.),
APPROVED OCTOBER 31, 1951
* = . * .

SEC, 4. Notwithstending the provisfons of
section 490 of the Revenue Act of 1951, the
effective date of so much.of the amendment
made by section 485 of such Act to section
3408 (a) (3) of the Internal Revenue Code
as relates to electric heating pads shall he
April 1, 1952,

PaR, 28. Section 316.110, as amended
by Treasury. Decision 5348, 1s further
amended as follows:

(A) By redesignating present para-
graphs (a) through (d) as subpara-
graphs (1) through (4) and by changing
the headnote to read as follows:

§316.110 Scope of tax—(a) For the
period Oclober 1, 1941, to October 31,
1951, wcluswe. * * *

(B) By adding the following new para-
graphs at the end thereof: ’,

(b) For the period beginning Novem~
ber 1, 1951—(1) Eleciric direct motor-
drwen fans and air circulators. On and
after November 1, 1951, section 3406 (a)
(3) imposes a tax on sales by the man-
ufacturer of all electric direct motor-
driven fans and air circulators except
those of the industrial type. The follow-
ing list is illustrative of the direct motor-
driven fans and air circulators which are
of the nonindustrial type and therefore
subject to tax:

Celling fans of the wood hlade type (re-
gardless of whether the blades are made of
wood or other material),

Hassock type radial discharge fans and air
clrculators and modifications thereof, regard-
less of blade diameter.

Exhaust or intake yventilating fans of the
household type for use in window or attic.

Exhaust or intake ventilating fans of the
household kitchen type (bulit-in wall and
built-in celling types).

Desk, bracket, and pedestal type fans and
air circulators with blade diameter of 18
inches and less,

(2) Household type electric, gas, or oil
appliances. On and after November 1,
1951, section 3406 (a) (3) imposes a tax
on sales by the manufacturer of the ap-
pliances listed below if they are of the
household type. The term “household
type” is general in application so that
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any article falling within the category
of those named in the following list is
considered of the “household type" and
subject-to tax if it has an actual prac-
tical commercial fitness for household
use or if it 1s specifically designed and
constructed for use 1n the household:

Electrie, gas, or oil water heaters,

Electric flat irons.

Electrlc air heaters (not including fur-
naces). .

Electric immersion heaters.

Electric blankets, sheets, and spreads.

Electric heating pads (only if sold prior
to April 1, 1952),

Electric, gas, or oil appliances of the type
used for cooking, warming, or keeping warm
food or‘'beverages for consumption on the
premises.

Electric mixers, whippers, and juicers.

Electric belt-driven fans,

Electric exhaust blowers.

Electric or gas clothes drlers.

Electric door chimes.

Electric dehumidifiers.

Electric dishwashers.

Electric ficor polishers and waxers.

Electric food choppers and grinders.

Electric hedge trimmers,

Electric ice cream freezers.

Eleciric mangles.

Electric motion or still picture projectors.

Electric pants pressers. ~

Electric garbage disposal units.

Power lawn mowers.

(3) Parts or accessories. The tax also
attaches to any parts or accessories sold
on or in connection with, or with the
sale of, any taxable direct motor-driven
fan or air circulator or any household
type appliance,

Par. 29. Immediately preceding
§ 316.120, there 1s mserted the following:
SEC. 486. ADJUSTMENTS OF TAX RATES ON

PHOTOGRATHIC APPARATUS AND FILM; REPEAL OF
TAY. ON CERTAIN ITEMS (BEVENUE ACT QF 1951,

- APPROVED OCTOBER 20, 1851).

(a) Items subject to taz. Section 3408
(a) (4) (relating to the manufacturers® ex-
cise tax on photographic apparatus) is hereby
amended to read as follows:

(4) Photographic epparatus. Cameras
and camera lenses, -and unexposed photo-
graphic film in rolls (including motion pic-
ture film), 20 per centum. The tax imposed
under this paragraph shall not apply to
X-ray cameras, to cameras weighing more
than four pounds exclusive of lens and ac-
cessories, to still camera lenses having &
focal length of more than one hundred and
twenty millimeters, to motion picture cam-
era lenses having a focal length of more than

thirty millimeters, to X-ray film, to-film

more than one hundred and ffty feet in
length, or to film more than twenty-five
feet In length and more than thirty milli-
meters in width. Any person who acquires
unexposed photographic film not subject to
fax under this paragraph and sells such un-
exposed film in form and dimensions sub-
ject to tax hereunder (or in connection with
o sale cuts such £l to form and dimensions
subject to tax hereunder) shall for the pur-
poses of this subsection be considered the
manufacturer of the ilm so sold by him,

(b) .Floor stocks refunds on dbulbs. (1)
With respect to any photo-flash or other
bulb upon which the tax imposed under
section 3406 (a) (4) of the Internal Revenus
Code has been pald, and which on the effec-
tive date specified in section 489 of this Act
is held by any person and intended for sale,
or for use in the manufacture or production
of any article intended for sale, there shall
be credited or refunded to the manufacturer

or producer of such bulb (without interest),
subject to such regulations as may be pro=
seribed by the Secretary, an smound cgual
to so much of the tax £o0'pald as has beon
pald by such manufacturer or producer to
such person as reimbursement for the olimt«
nation on such effective date of the tax on
,.such bulb, if claim for such ercdit or refund
is filed with the Seccretary prior to tho ox«
piration of three months affer such offeds
.Jive date. No credit. or refund shall be
allowable under this paragraph for any bulb
held by any person for sale which was pur«
chased by such person as s componont part
of any other article,

(2) No person shall he entitled to oredit
or refund under paragraph (1) unless ha hay
in his possession such evidence of the in«
ventories with respect to which he bas mndo
the reimbursements described in paragraph
(1) as the regulations under paragraph (1)
shall prescribe.

(3) All provislons of law, including pen«
altles, applicnble with respect to tho tax
imposed under section 3408 (a) (4) of the
Internal Revenue Code shall, insofar ng ap-
plicable and not inconsistont with this sitbe
section, be applicable in respect of tho credity
and refunds provided for in this suhseotion
to the same extent as if such credits or roe
iunds constituted credits or refunds of such

axes,

Pusric Law 352 (82p Cowa., 2p ¥rsy.)
ArpROVED May 21, 1952

* * L) * .
That (a) the second sentence of section
3408 (a) (4) of the Internal Révenue Codo
as amended by section 486 (a) of tho Rave=
nue Act of 1951 s further amended by add-
ing after the comma followinp tho wordd
“to X-ray film" the following: ‘“to unpor«

forated microfilm,”
- = * . * ]

Par. 30. Section 316.120, as amended
by Treasury Decision 5189, approved No«
vember 30, 1942, is further amended as
-follows:

(A) By redesignating present para-
graphs (a) through (h) as subparge-
graphs (1) through (8) and by changing
the headnote to read as follows:

§316.120 Scope of tax—(a) For the
period October 1, 1941, to October 31,
1951, wncluswe, * * *

(B) "By adding at the end thereof the
following:

(b) For the period beginning Novema
ber 1, 1951, (1) On and after November
1, 1951, sectlon 3406 (a) (4) imposes &
tax on sales by the manufacturer of
the following articles:

Cameras (other than X-ray cameras)
weighing four pounds or less exclusive of lens
and accessories.

Still camera lenses having o focal léngth
of one hundred and twenty millinmetors or
less. .

Motlon pleture camera lenses having a focat
length of thirty millimeters or less.

Unexposed photographic film (other than
X.ray film and unperforated microfilm) in
rolls (1) one hundred and fifty feot or less
in- length and thirty millimeters or lesy in
width and (2) twenty-five feet or less in
length and more than thirty millimeters in
width,

Parts or accessorles of any of the above
articles sold on or in connection therowlith,
or with the sale thereof,

(2) Beginning November 1, 1961, any
person who acquires unexposed photo-
graphic film in dimensions not subject to
tax and cuts such film to dimensiong
which are subject to tax shall be conside
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ered the manufacturer of such film and
shall be liable for tax on his sales of such
cutb film.

Par. 31. Section 316.122, as amended by
Treasury Decision 5189, 1s further
amended to read as follows:

§ 316.122 Rates of taxz. The tax 1s
payable by the manufacturer on the sale
price-of the articles listed at the rates
specified below

(&Y Cameras ang lenses:

Percent
October 1, 1941 to October 31, 1942,
inclusive. 10
November 1, 1942 to October 31, 1951,
inclusive. 25
On and after November 1, 1951 . 20

(b) Unexposed photographic film mn
rolls (except X-ray film).

Percent
October 1, 1241 to October 31, 1842,
inclusive. 10
November 1, 1942 to October 31, 1951,
Inclusive - 15
On and after November 1, 1951 eu.a 20
(c) Unperforated microfilm:
Percent

October 1, 1041 to October 31, 1942,
inclusive 10.

November 1, 1942 to October 31, 1951,
inctusive.

On and after November 1, 1951~

(d) Unexposed photographic plates
and sensitized paper:

- Percent
Cectober 1, 1941 to October 31, 1942,

inclusive. 10
November 1, 1942 ta October 31, 1951,

inclusive___"

On and after November 1, 1951ccac—- None
(e) Photographic apparatus and
equpment:
! Percent
October 1, 1941 to October 31, 1942,
inclusive. 10
November 1, 1942 to October 31, 1951,
inclusive
On and after Novembher 1, 1951 caaaa None

(f) Apparatus and egqmpment de-
signed for use 1 taking, developing, etc.,
- pictures:

Percent

October 1, 1941 fo October 31, 1942,
inclusive 10

November 1, 1942 to Cctober 31, 1951,
inclusive 25
On and after November 1, 1951 o

In each case the taxable sale price shall
be determined in accordance with the
provisions of §§ 316.8 to 316.15, inclusive,

Par. 32. Immediately followmng
§ 316.194, there 1s inserted the followmng:

SEC. 483. REPEAL OF TAX -ON ELECTRICAL
ENEEGY (REVENUE -ACT OF 1951, AFPROVED
OCTOBER 20, 1851).

(a) Repeal of lax. Sectlon 3411 (relating
to tax on electrical energy for domestic or
commercial consumption), and sectlons 3441
(d) and 3447 (c) (related provisions), are
hereby repealed.

(b) Effective date. (1) Ezcept as pro-
vided In paragraph (2), the provisions of
subsection (a) shall apply to electrical
energy sold on or after the first day of the
first month which begins more than ten days
after the date of the enactment of this act.

(2) In the case of electrical energy sold
which Is billed to the customer for a period
beginning before the effective date specified
in paragraph (1) and ending on or after
such date, the provislons of subsection (2)
shall apply to that portlon of the amount
billed for the electrical energy sold during
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such peried which the number of days in
such perled on and after such effcetive dato
bears to the total number of doys in cuch
perlod. Tais gection shall not apply to clec-
trical energy sold before such effcctive dote
for which a bill was rendercd pricr to such
date.

§316.195 Termination of tazx. Effec-
tive November 1, 1951, no tax shall apply
to electrical energy sold for domestic or
commercial consumption on or after
that date. Whether or not the tax isap-
plicable is- dependent upon the pericd
during which the electrical enerpy was
sold and not upon the date the bill for
such electrical energy was rendered to
the purchaser. Therefore, the tax will
apply to electrical energy cold before
November 1, 1951, regardless of whether
the bill was rendered to the purchacser
hefore or after that date. Y7here electri-
cal energy 1s sold and billed to the cus-
tomer for a period beginning prior to
November 1, 1951, and ending on or after
such date, the tax will not apply to that
portion of the total amount billed which
the number of days in such period on
and after November 1, 1951, bears to the
total number of days in the entire pe-
riod. For example, if a bill is rendered
for the period’ October 15, 1951, to No-
vember 14, 1951 (both dates inclusive),
a total of 31 days, no tax will apply to
fourteen thirty-firsts of the total
amount billed. ~

Par. 33. The heading “Subpart U—
Miscellaneous Provisions” as designated
by Treasury Decision 50399, is redesig-
nated as “Subpart V—Aliccellaneous
Provisions” and immediately followins
Subpart T a new Subpart U is added to
read as follows:

SUBPART U-—LIECHAWICAL FENCILS, FOUX-
TATIT AND BALL POINT PERS, AND ZIECHAI-
ICAL LIGHTERS FOR CIGARETIES, CIGARS,
AND PIFES

SEC. 487, IMPOSITION OF TAX QX MECHAIIICAL
PENCILS, FOUNTARN AND DALL FOINT PG, AND
LIECHANICAL LIGHTERS FOR CIGARCTTES, CIGARS,
AND PIPES (REVEWUL ACT OF 1931, AFZOOVED
OCTOBER 20, 19251). -

Chapter 29 (relating to manufocturcrs' exe-
cise and import taxes) is hereby amended by
adding after section 3407 the following new
section:

Sec. 3408, TAX ON IECHANIICAL FPIUCILS,
FOUNTAIN AND DALL POINT FENS, AND JSECHANT-
CAL LIGHTERS FOR CIGARETTES, CIGALST, AND FIPLI.

(a) Imposition of taz. There chall be ime-
posed on the followlng articles, cold by the
manufacturer, producer, or importer, o tax
equal to 15 per centum of the price for which
so sold: Mechanical pencils, fountain pons,
and ball point pens; mechanical Hghtors for
cigarettes, elgars, and pipes.

(b) Ezcmption if article tazavle as feic2lry.
No tax sholl ke imposed under thls cectlon
on any artlcle taxable under cection 24C0 (re-
lating to jewelry tax). If any orticle, on the
sale of which tax has been pald under this
sectlon, is further manufecturcd or procesced
resulting in an article taxelle under coction
2400, the personr who cells cuch article ot
retail shall, in the computation of the re-
tailers' exclee tax due on such cale, k2 en-
titled to a credit or refund in cn cmount
equal to the tax paid under this rection.

§316.196 Scope of taz. The tax im-
posed by section 3408 attaches to the cale
by the manufacturer on and after INp-
vember 1, 1951, of mechanical penells,
fountain pens, ball point pens, and me-

4119

chanieal lizhters for cizarettes, aigars,
and pipes.

§316.197 Useof terms. (a) The term
“mechanical pencil” includes any writ-
ing instrument containinz 2 movablz
marking or writing substance in which
the desired lensth of the marknz or
vriting substance Is confrolled by a
propelling or repelling device.

(b) ‘The term “fountain pen™ includes
2 writint instrument of the typz
equipped with a reservolr for holding inkz
or other writing fluld which feeds the
point when the instrument Is in usa

(¢) The term “ball point pen” includss
2 vriting instrument of the type having
an inking reservoir or magazine whch
feeds aball writing part when the instru-
ment is In use. -

(d) The term “mechanical ichters for
cigarcttes, cizars, and pipes”’ includes
any articles desirmed to produce by
means of any type of mechanical action
a flame or cther heat generating source
fc;r the lighting of cigarettes, cigars, and
pipes.

§ 316.198 Ezemplion if articles lazable
agsjewalry. (a) Thetaximpozed by szc-
tion 3493 dozs not apply to the sale by
the manufacturer of any article namsd
therein if such article is, when sold! sub-
ject to the tax imposed by section 2400
(relating to jewelry, efe.) For further
detafls, see § 323.33 of this sukchapter
(Regulations 51).

(b) Yhere subsequent to the sale by
the manufacturer and prior fo the szle
at retail, any article named n szetion
2408 is further manufactured or proc-
ecsed in.any manner so that it hecomes
subjeet to the tax imposed under section
2400, the person who sells such article
atretail shall, in computing the retailers’
excize tax due on such sale, be entitled
to g credit or refund in ar amount
equal to the tax pald under szction 3408.
Eowever, such credit or refugd 1s not
gllowable to the manufacturer who
orizinally paid tax under ssction 3498,
but is allowable only to the pzrson who
gells the article at retail.

§316.139 Rate of taxr. The tax is
payable by the manufacturer at the rate
of 15 per cent of the sale price as deter-
mined under §§ 316.3 to 316.15, inclusive.

Pan. 34. Immediately preceding
§ 316.204, there is inserted the follownng:

Scc. 431. AUTOMOIILES, TRUCES, AND PAETS
G2 ACCOOIORIES (RIVENUD ACT OF 1931, AP-
FLOVED OCIOLIT 20, 2051).

L o L] = L 4

(£) Parts or accoscories for farm equip-
ment. Scetlon 3443 (2) (3) (A) Is hereby
amended by striling cut the pcried at the
end of clauce (v) and Incerting in lizu
thereof a comicolon, and by Incerting after
clauze (v) the following:

(vl) in the cace of articles taxable undsr
cection 3403 (¢} (other than spark pluzs,
storoge batteries, leaf springs, cofls, timers,
and tire chains), uszd or resold for us2 as
repair or rveplacement parts er geceszories
fcr form equipment (other thon cquipment
tazable under subcection (a) or (b) of c2e-
tion 3403);.

° L ] » L ] .

Sre. 452, WAVICATION EECEIVERS SOLR TO THE
YT STATZS (REVENUE ACT OF 1951, AFEROVED
GCTODED 20, 1051).

L [ ] L ] [ ] -



4120

(¢) Refund in case of use of parts. Sec-
tion 3443 (a) (1) (relating to credits and re-
funds) is hereby amended to read as follows:

(1) To a manufacturer or producer, in the
amount of any tax under this chapter which
has been-paid with respect to the sale of—

(A) Any article (other than a tire, inner
tube, or automobile radio or television re-
celving set taxable under section"3404) pur-
chased by him and used by him as material
in the manufacture or production of, or as a
component part of, an article with respect to
which tax under this chapter has been pald,
or which has been sold freg of tax by virtue
of sectlon 3442, relating to tax-free sales;

(B) Any article described in section 3404
(b) purchased by him and used by him as

‘material in the manufacture or production
of, or as & component part of, communica-
tion, detection, or navigation recelvers of the
type used in commercial, military, or marine
installations if such receivers have been
gold by him to the United States for ifs
exclusive use.

(d) Refund in case of resale to United
States. Section 3443 (a) (3) (A) Is hereby
amended by adding at the end thereof the
following:

(vil) in-the case of a communication, de-
tection, or navigation receiver of the type
used in commercial, military, or marine in-
stallations, resold to the United States for its
exclusive use.

* * * * -

Par. 35. Section 316.204, as amended
by Treasury Decision 5880, approved Feb-
ruary 11, 1952, i1s further amended as
follows:

(A) By inserting “(1)” immediately
after the words “with respect to the
sale of” in the first sentence of para-
graph (a) and by changing.the period at
the end thereof to a comma. and adding
the following: “or (2) any article de-
scribed 1n § 316.61 purchased and used
by such manufgcturer as material in the
manufacture or production of, or as a
component part of, a recewver of the
type described 1n § 316.61a (a) which 1s
sold on or after November 1, 1951, to
the United States for its exclusive use
directly by him or under g prime-sub-
contractor arrangement to which he 1s
& party.”

(B) By adding at the end thereof the
following new paragraphs:

(m) By virtue of the provisions of-

section 3443 (a) (3) (A) (viD) of the
Code, as added by section 482 (d) of the
Revenue Act of 1951, a manufacturer of
a communicafion, detection, or naviga-
tion receiver of the type used in com-
mercial, military, or marme installations
may be allowed a refund or may take
credit on a subsequent return in the
amount of any tax paid by him on the
sale of such a recewer, if on or after
November 1, 1951, such receiver is sold
by any person to the United States for
its ‘exclusive use. Refund or credit will
be allowed 1n such cases only upon ‘the
submission of the evidence required by
the preceding paragraphs of this section
relating to transactions within the scope
of section 3443 (a) (3) (A).

(n) Under the provisions of section
3443%a) (3) (A) prior to November 1,
1951, no credit or refund was allowable
with respect to tax paid on automobile
parts or accessories used or resold for
use as repair or replacement parts or

RULES AND REGULATIONS

accessorles for farm equipment even
though. it was known at the time of the
sale that the articles would be_so used.
On-and after November 1, 1951, % manu-
facturer may be allowed a refund or may
take credit against the tax shown to be
due upon any subsequent monthly re-
turn,’in the amount of tax paid by him
with respect to the sale of any drticle
taxable under section 3403 (¢) (other
than spark plugs, storage batteries, leaf
springs, coils, timers, and tire chains)
used by the ultimate véndor thereof (re-
tailer, repairman, etc.) on or after
November 1, 1951, or resold by such ulti-
mate vendor on or after such date for
use by his purchaser, as & repair or re-
placement part or as an accessory for
farm equipment (other than equipment
taxable under subsection (a) or (b) of
section 3403) provided the manufacturer
can establish the date the tax on his sale
of such article was paid to the United
States and the amount of such tax, and
he has 1n his possession & certificate from
the ultimate vendor mn the form pre-
scribed 1n paragraph (o) of this section.
‘Where the certificate 1s obtained prior to
the time the manufacturer 1s required to
file a return covering taxes due for the
month 1in which the sale was made, he
should include the tax on such sale in
his return for that month, in the item
“Totfal tax due” but he may deduct an
amount equivalent to the tax applicable
to such sale and pay the net tax resulting,
making appropriate explanation on a
rider attached to the return. If the cer-
tificate is not so obtamed, the manufac-
turer must include the tax on such sale
Jin His return for the month in which the
sale was made, and when the certificate
1s later obtamned he may file a claim for
refund on Form 843, or take a credit
upon any subsequent refurn, but such ac-
tion must be taken within the four-year
period of limitation prescribed by section
3313.

(0) The following is the form of cer-
tificate which will be acceptable for the
purposes of paragraph (n) of this
section:

CREDIT OR‘REFUND CERTIFICATE

(For use by ultimate vendors (retallers,
repairmen, etc.) to support a credif or. claim
for refund under section 3443 (a) (3) (A)
(vi) of the Internal Revenue Code.)

The undersigned. vendor hereby certifles
that the automobile parts or =accessories
(other than spark plugs, storage batteries,
leaf springs, coils, timers, and tire chains)
specified below or on the reverse side hereof
were purchased tax pald and, on or after
November 1, 1951, were used by him or were
resold for use by the purchaser thereof as
repalir or replacement parts or accessories for
farm equipment (other than automobile
truck chassis and bodies, etc., taxable under
section 8403 (a) or (b) of the Internal Reve-

nue Code)* that the purpose for which such-

parts or accessories were used or resold comes
within the credit or refund provision of sec-
tlon 3443 (a) (3) (A) (vi) “of the Internal
Revenue Code, as added by section 481 (f)
of the Revenue Act of 1951; that he consents
to the allowance of a credlt or refund to

(Name and address of manufacturer)
in the amount of the tax paid by such manu-
facturer on the sale of the articles; and that
he has not heretofore given his consent to

the allowance of this credlt or refund to any
other manufacturer and has not made applt-
cation for a credit or refund of this Fedoral
tax from any other source.

It 1s understood by the undersigned that
the fraudulent use of this certificate will
subject him to a fine of not more than
$10,000, or to imprisonment of not more
than five years, or both, together with the
cost of prosecution.

(Namo)
(Address)
(Dato)
Suppliers’ invoice No. Article and quantity
Date of use Name and address of
or resale customer

(p) If it is impracticable to furnish o
separate certificate for each use or resale,
a certificate covering each use or resale
between given dates (such perfod not to
exceed 6 months) will be acceptable.
Such certificate and supporting trecords
shall be retained by the manufacturor
as provided by § 316.202.

(53 Stat. 419,467; 26 U. 8. 0. 3450, 3701)

[sEAL] T. COLEMAN ANDREWS,
Commiissioner of Internal Revenue,

Approved: July 8, 1953,

H. CaarMAN ROSE,
Acting Secretary of the Treasury.

[F. R. Doc. 58-6232; Filed, July 14, 10563;
8:48 a. m,] ]

TITLE 32—NATIONAL DEFENSE
Chapter XVI—Selective Service
System

ParT 1622—CLASSIFICATION RULES AND
FPRINCIPLES
CLASS III-A

EprtoriaL Nore: For amendments to
§1622.30 (a) and (¢) (2), see Title 3,
Executive Order 10469, supra.

TITLE 33—NAVIGATION AND
NAVIGABLE WATERS

Chapter Il—Corps of Engincers,
Department of the Army

PART 202—ANCHORAGE REGULATIONS
MALLETTS BAY, LAKE CHAMPLAIN, VT,

Pursuant to the provisions of seotlo
1 of the act of Congress approved Aprﬁ
22, 1940 (54 Stat. 150; 33 U, 8. C. 180),
§ 202.8 establishing o special anchor-
age ares wherein vessels not more than
65 feet in length, when at anchor, shall
not be required to carry or exhibit ane
chor lights in Mallets Bay, Lake Chame
plamn, Vermont, is hereby amended as
follows:

§ 202.8 Ifalletts Bay, Lake Chame
plain, V&, The southwesterly portion of
Malletts Bay, south of Coates Island and
west of a line bearing 170° true, from the
most easterly point of Coates Island to
fthe mainland,
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[Regs., June 23, 1953, €00.212 (Malletts
Bay, V$.)-ENGIWO] (54 Stat. 150; 33 U.S. C.
180)
Wit E. BERGIN,
Meagor General, U. S, Army,
The Adjutant General,

[F. R. Doc. 53-6237; Filed, July 14, 1953;
8:49 a. m.]

TITLE 47—TELECOMMUNI-
CATION

Chapter I—Federal Communications
Commuission

[Docket Nos. 10213, 10241]

PART T—STATIONS ON LAND IN THE
MARITINIE SERVICE

PART 8—STATIONS ON SHIPEOARD IV THE
MARITIME SERVICE

Parr 14—~Rapio STATIONS In ALASKA
OTHER THAN AMATEUR AND BROADCAST

LOSCELLANEOUS AMENDMENTS

In the matter of amendment of Parts.
2 and 8 of the Comnussion’s rules and
regulations concerming the =2llocation
and assignment of frequencies mn the
bands 41774187 ke, 6265.5-6280.5 ke,
8354-8374 ke, 12,531-12,561 ke, 16,708-
16,748 ke, and 22,220-22,270 ke; Dockeb
No. 10241. And mn the matter of amend-~
ment of Part 8 of the Commussion’s rules
and regulations concerming the inaugu-
ration of use of ship telegraph calling
frequencies between 4 and 23 Mec as pro-
vided by the Geneva (1951) Agreement.
And 1n the matter of amendment of
Parts 7, 8, and 14 of the Commission’s
rules to.provide for the establishment of
ship-shore service-usmg telegraphy 1n
the band 2035-2107 kc¢; Docket No. 10213,

At g session of the Federal Communi-
cations Commussion held at its offices in
‘Washington, D. C., on the 1st day of July
1953;

The Commission having under consid-
eration its proposal in Docket No. 10213;
and

It appearing, that in accordance with
the requirements of section 4 (a) of the
Admimistrative Procedure Act, notice of
proposed rule making in Docket No.
10213, which made provision for the sub-
mission of written comments by inter-
ested parties, was duly published 1n the
FepERAL REGISTER on June 11, 1952 (17
F. R. 5328) and that the-penod for the
filing of comments has expired; and

It further appearing, that no unfavor-
able.comment on the proposed amend-
ments has been filed; and

It further appearing that by order
(Commussion Mimeo No. §9745) adopted
May 20, 1953 1 Docket No. 10241, the
Commission finalized, effective October
1, 1953, certain amendments to Part 8
of the Commuission’s rules; and

It further appearing, that for pur-
poses of clarity the text of the Part 8
Tules amendments in Docket No. 10213
should be integrated with the text of
those in Docket No. 10241 and that any
changes made 1n either text are editonal
m nature; and

It further appearing, that the public
nterest, convenience and necessity will
be served by the amendments herein or-
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dered, the authority for which i5 con-
tained in sections 303 (¢), (£) and (r)
of the Communications Act of 1934, as
amended;

It 1s ordered, That effective October 1,
1953, Parts 7, 8 and 14 of the Commis-
sion's rules are amended as set forth be-
low and that the text of this amendment
be substituted for that contained in
items 2, 3, and 4 of the Commicsion’s
order of May 20, 1953 (Commission
Mimeo No. 83745) in Docket No. 10241,
(Sec. 303, 48 Stat. 1082, as amended; 47
T. S. C. 363)

Released: July 6, 1953.

FEDERAL COLIMIUNICATIONS
CorrnssIon,
T, J. Srowrz,
Secretary.

1, Section 7.132 (2) (1) is amended
by inserting in numerical order in the
table of subparagraph (a) (1) the fre-
quency band and class of emis:zion as
follows:

2035 0 2065 ke: Al and for bricf tecting A9,

2, Section 7.134 (b) is amended by in-
serting 1n numerical order in the table
expressing transmitter power the follow-
g frequency band and assoclated
power:s

2035 ke to 2065 ke: 6.6.

3. Section 7.206 (a) is amended as
Tollows:

a. Designate the first table of frequen-
cles as subparagraph (1).

b. Designate the second table of fre-
quencies and the sentence immediately
ggfcedmg that table as subparasraph

c. Designate the third table of fre-
quencies and the sentence immetiately
preceding as subparagraph (3)

d. Add o new subparagraph (4) to
read as follows:

(4) Each of the following frequencles
is available for assisnment to coast sta-
tmtnf1 at the respective locations indi-
cated:

[SEAL]

Frequeney | Ferassinment ta ecaststattinslomted
(159 rrimarily tn ez tn the vignity ¢f2

2058,
S037.5

<032

Bamnstahl» Connty, Mot

£an Franelso, Calif3

Flella (bctween Dtitedes 22° oxd
T

Bosten, Mas

Texas {cast ef longitudo €57 ezuth of
titade 3190

Savonnal, Gat

£2an Franclspo, Calil

New Yerk, N. Y2

New Orleans, La?

nhc;:ga:l. (totwoon. Bthtedes 3° ond

Iy

acksanville, Fla.!
R {I\'cw Yerk, N. Y3
wotlan Istapdst
Puerto Rigol

Texs ond Loulsiana (botween lant!

tudes 027 opd O0°; cauth cflatitudo

319),!

New Jersey (conth efIntitude 43% oot
of longitudo 547, S minutes)d
Tohile, Ala2

Les Angeler, Calif2

Flerida (botwoen thteles 25700 1255) 8

Grays Harker and Pog'fe Countles,
Stote of Washingtand

St.::!gﬁf Now York (eoct ef Lansitule
“w"

£an Fronelson, Califs .
altimware, 2143

eattle, Wash2

Golvestan, Tes?

JREATR S
042

B35,
T
SO40.5,

SO4R.

prii ke
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4, Scetlon 7.206 (b) is amended by
adding o new subparasraph (1) to read
as follows:

(1) Pendinz clearance of the band
2035-2107 ke in accordance with the
Agreement concluded at the Extraordi-
nary Administrative Radio Conference
(Geneva, 1951) each of the assignable
frequencles desiznated in parasraph (2)
of this section within the band 2035 to
2065 ke inclusive may be authorized for
use by coast stations on a “day only”
basis upon the express condition that
harmful interference will nof e caused
to stations which, in the discretion of the
Commission, may have priority onx the
frequency used by the station fo which
interference is caused.

5. Section 7.207 is amended by adding
a new paragraph (e) to read as follows:

(e) The normal callinz frequency fo
be uced by each coast station employing
telegraphy when operating m the band
2035~2065 ke Is its normal working fre-
quency in this band. In addition to the™
transmission on the authorized working
frequency in this band, coast stations
may transmit on any frequency within
the chip station calling band 2083.5 to
2393.5 ke for transmission of distress
trafiic exclusively.

6. Section 8.105 Is amended by adding
a new paragraph (d) fo read:

(d) Each chip station using, when m
Rezlon 2, telezraphy on frequencies
within the bond 2065 ke to 2107 ke shalt
b2 capable of transmitting and receiving
class Al emission on at least one radio-
chonnel in this band authorized for
worldnz in addition to a radio channelin
this kand authorized for calling.

7. Section 8.131 (b) is amended as
follows: Change the text of item (3) un-
der “Frequency rances” to read-—

{5) For emergency transmifters Intended
for uca colely in Ufekbsats or cther survival
craft to bz used on the telephone distress
frequency 2162 ke or on the telegraph calling
frequeney 2031 ke

8. Section 8.132 (a) is amended as
follows: Insert in item (1) under “Fre-
quency band and classss of emussion au-
thorized* & new entry, in numercal
order to read:

2303-2167 keo: AL and for brief testing A0;
czzept for ctotions en board curvival craft
which may uce, In addition, clocy A2 emis-
slon. o
8. Section 38.321 (a) is amended as
follows:

a. Subparagraph (I) is amended to
read as follows:

(1) Each of the specific frequencies i
kilocycles hereinafter designated in this
paragraph may be authorized as an as-
slrmed frequency for use by ship stations
(public or limited) employing telezra-
phy in accordance with the pravisions of
paraaraph (b) of this section and Sub-
part E of this parf.
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143 calling 8250
162 8260
153 8280
164 8300
165 8320
156 8330 !
167 12,360
158 12,375
1410 12,390
425 12,420
1444 12,440
448 (region 2 12,450
only). 12,460
454 12,480
468 16,480
1480 16,500
500 calling and 16,520
distress. 16,530
4140 16,560
4150 16,575
14160 16,690
24165 16,600
16210 16,605
-6220 16,640
6230 16,660
8240

Footnote 1b 1s deleted.

b. Subparagraphs (2) (3) (4) and
(5) and footnote 1a are deleted.

10. Section 8.322 (b) 1s amended to
read as follows:

(b) The frequency 8364 kc 1s desig-
nated as the assigned frequency for the
use of survival craft equipped to trans-
mit on frequencies within the band 4,000
ke to 23,000 ke and desiring to establish
with stations of the maritime mobile
service, communications relating to
search and rescue.

11. Section 8.323 (c) Is revised to read
as follows:

(¢) InRegion 2, the frequency 2091 ke
is the international calling frequency
for ship stations using telegraphy within
the band 2065-2107 ke. It shall be used
for call; reply and signals preparatory to
trafiic by 'all ship stations using teleg-
raphy to establish commumcation with
other ship stations operating in the band
2065-2107 ke or with coast stations using
telegraphy and operating in the band
20002850 ke; Promded, That transmis-
sion by ship stations for this piirpose on
any calling frequency within the band
2088.5-2093.5 ke 1s permussible as a prac-
tical operating procedure to minimize
mterference, 1n lieu of transmission on
the frequency 2091 kc. The use of the
frequency 2091 ke or any other calling
frequency within the.band 2088.5-2093.5
ke by ship stations for purposes other
than those stipulated in this paragraph
(except for transmitting distress traffic)
1s not authorized. A ship station, after
establishing commumecations on a call-
ing frequency within this band, shall
change to an authorized working fre-
quency for the transmission of traffic.

12, Section 8.523 (d) is amended to
read as follows:

(d) Each of the specific frequencies
between 2 Me and 23 Mc designated in
table 1-b of Appendix 3 to this part may
be authorized in accordance with Appen-
dix 3 as an assigned calling frequency
for use by public or limited shup sta-
tions 28 or, where specifically so indicated

2 Use of frequencles in the band 2085-2105

by ship stations is authorized on a day only
basis and subject to the condition that harms=
~

o
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by Appendix 3, by awrcraft stations for
establishing communication with sta-
tions of the maritime mobile service.

13. Section 8.324 (e) is amended to
read as follows:

(e) In addition to the frequencies
designated by paragraph (a) of this sec-
tion for working; working frequencies are
available for assignment, in accordance
with Appendix 3 to this part, as follows:

(1) For use by ship stations (public or
limited) on board passenger ships, and
by awrcraft stations for commumnication
with stations of the maritime mobile
service, each of the specifie frequencies
designated m table 1-a of Appendix 3
to this part in the following bands: —~

2065-2107 ke 2¢

22,070-22,220 kc.

(2) For use by ship stations (public.or
limited) on board cargo ships, each of the
specific frequencies designated in table
1-c of Appendix 3 to this part in the fol-
lotving bands:

2065-2107 ke.2e
22,270-22,400 kc.

14. Section 8.324 .(g) (1) is amended
as follows:

After “Provided” in the last portion of
the texf, between “* * * helow 160
ke ¢ * * ” and “* * * the emission”
msert the followmng: “and within the
1lzands 2000 to 2850 kc and 17,000 to 25,000

c”,

15. Section 14.33 1s-amended by add-
ing a new paragraph (c) to read:

(¢) Working: 20525 kilocycles; Al
emission only, maximum authorized
transmitter power 150 watts,1a 11b

16. Section 14.33 (a) 15 amended by
adding® reference s after “power 265
watts.”

17: Section 14.33 (b) 1s amended by

.changing “maximum power 200 watts”

to read “maximum authorized transmit-
ter power 265 watts.” 11

18. Section 14.54 1s amended by add-
g a new paragraph (c¢) to read:

() For commumcation by means of
telegraphy with coast stations in Alaska
when the coast station transmits on the
frequency 2052.5 kilocycles, each ship
station shall transmit by means of class
Al emission only on one of its assigned
frequencies within the band 2065-2107
ke exclusively, m accordance with the
applicable provisions of Part 8 of this
chapter.i® When the ship statign 15

ful interfetence will not be caused to stations
which, in the discretion of the Commission,
may have priority on the frequency used by
the station to which interference is caused.

2b Frequencies in this band are not assign-
able to alrcraft stations.

2¢ Use of frequencles in this band by ship
stations is authorized on a day only basis and
is subject to the condition that harmful in-
terference will not be caused to stations
which, in the discretion of the Commission,
may have priority on the frequency used by
the station to-which interference is caused.

uaThe term “authorized transmitter
power” is defined to mean, “the total plate
input power to all electron tubes of.the last
radlio stage of the transmitter which are used
to supply radio-frequency " power to the
antenna.”

1 Pending clearance of the band 2065~
2107 ke in accordance with the Agreement

within the territorial waters of Alaska,
the maximum plate (anode) input power
shall not exceed 160 watts when transe-
mitting on a frequency within this band;
this limitation shall apply without re«

.gard to the maximum power authorized

to be used on such frequencies by the
station license.

[F. R. Doc. 53-6146; Filed, July 14, 1063}
8:456 a. m.]

TITLE 50—WILDLIFE

Chapter I—Fish and Wildlife Servico,
Depariment of the Interior

Subchapter F—Alaska Commorclal Fsherlos
SOUTHEASTERN ALASKA AREA

Basis and purpose, On the basls of
facts obtained by fleld representatives of
the Fish and Wildlife Service concerning
the relative abundance of herring in
Southeastern Alaska and the unexpeoted
intensity of fishing for that specles in
the vicinity of Sitka, and as a result of
conferences with industry represent«
atives, it has been determined that the
following changes in the Alaska come
mercial fisheries regulations are neces-
sary to properly protect the fishery re=
source.

The following amendment is adopted,
therefore, to become effective immedi-
ately upon publication in the Fevenau
REGISTER. ©

PART 116—SOUTHEASTERN ALASKA AREA
FISHERIES OTHER THAN SALMON

Section 116.6b 1s amended to rend 08
follows:

§ 116.6b Restricted and prohibited,
near Sitka, All fishing is prohibited in
Silver Bay east of 135 degrees 15 minutes
west longitude, and fishing, except for
bait and except by gill nets, is prohibited
in Krestof Sound and Sitka Sound east
of o line extending from Cape Edgo-
combe to Point Woodhouse on Biorka
Island, and thence to the eastern ex«
tremity of Elovol Island.

PART 122—SOUTHEASTERN ALASKA AREA,
CLARENCE STRAIT DISTRICT, SALMON
FISHERIES

Section 122.8 is amended to include
paragraphs (a), (1), (§), k), (1), and
(m) of § 124.8 which hereafter are desig«
nated paragraphs (nn), (00), (pp), {qq),
(1), and (ss) respectively,

§122.8 Areasopen totraps. ¥ * *

(an) Annette Island: East const from
Harbor Point to a point at 55 degrees 6
minutes 48 seconds nogth latitude, in-
cluding Ham Island.

(0oo) Annette Island: South coast from
the southern extremity of Davison Point

concluded at the Extraordinary Adminise
trative Radlo Conference (Cionova, 1951) the
frequency 2052.56 ko and each of the assigne
able frequencies within the band 2085-2107
ke may be authorized for use on a day only
basis upon the express condition that harme
ful interference will not he caused to stas
tions which, in the discretion of the Come
mission, may have priority on the frequency
used by the station fo which interference is
caused,
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northeasterly to a pomnt at 55 degrees
north latitude, 131 degrees 35 minutes 42
seconds west longitude.

(pp) Percy Islands: Coast alonz the
west and north sides of the westernmost
island of the Percy Islands group.

(qq) Duke Island: East coast within
1,000 feet of the outer extremity of Flag
Point.

(rr) Duke Island: East coast within
2,500 feet of Duke Point.

FEDERAL REGISTER

(s5) Kelp Island: Sguthern coast from
a pomnt at 131 degrees 16 minutes § sec-
onds west longitude to the eastern ex-
tremity of the island.

ParT 124—SOUTHEASTERN ALASKA ARE),
SOUTHERN DISTRICT, SALLI0 FISHERIES

Section 124.8 is amended by deleting
paragraphs (@) () () (&) (1) and
(m) which have been included under

4123

51228 ond redeziznated paracraphs
(nny (€cor, {pp), (qq), (T}, and (s3),
respectively.

(Sce. 1, 43 Stat. 4684, a5 amended; 43 U.S. C.
221)

Jomr I.. FARLEY,
Director.
Jury 9, 1953.

[F. B. Doe. §3-6220; Filed, July 14, 1933;
8:45 a. m.]
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DEPARTMENT OF ACGRICULTURE

Production and Marketing
Admmstration

[7 CFR Part 903 T

HaNDLING oF MirLx v ST. Louls, MIsSOUR,
MARKETING AREA

DECISION WITH RESPECT TO PROPOSED
IIARRETING AGREEMIENT AND PROPOSED
ORDER, AS AITENDED

Pursuant to the provisions of the Agr~
cultural Marketing Agreement Act of
1937, as amended (7 U. S. C. 601 et seq.)
and the applicable rules of practice and
procedure, as amended, governing pro-
ceedings to formulate marketing agree-
ments and marketing orders (7 CFR
Part 900) a public hearing was con-
ducted at St. Louis, Missours, on March
2-6, 1953, pursuant to notice thereof
which was published in the FEpERAL REG=
ISTER on February 26, 1953 (18 F. R.
1114) upon proposed amendments to the
tentative marketing agreement and to
the order as amended regulating the
handling of milk 1n the St. Lows market-
ing area.

Upon the basis of the evidence mtro-
duced at the hearmng and the record
thereof the Assistant Admimistrator, Pro-
duction and Marketing Admimstration,
on May 20, 1953, filed with the Hearing
Clerk, United States Department of Agn-
culture, his recommended decision. Said
decision, mcluding opportunity to file
written exceptions thereto, was published
1n the FEDERAL. REGISTER on May 23, 1953
(18 F. R. 2983).

Within the period reserved therefor,
interested parties filed exceptions to cer-
tamn of the findings, conclusions and
actions recommended by the Assistant
Admimstrator. In arnving at the find-
ings, conclusions, and regulatory pro-
visions of this decision, each of such
exceptions was carefully and fully con-
sidered 1 conjunction with thHe record
evidence pertaimng thereto. To the ex-
tent that findings, conclusions and
actions decided upon herein are at van-
ance with any of the exceptions, such
exceptions are overruled.

Rulings contammed 1 the recom-
mended decision upon proposed findings
and conclusions submitted by interested
persons are confirmed excepf as modified
by the findings and conclusions set forth
herem. To the extent that findines and
conclusions proposed by interested per-
sons and not ruled upon 1n the recom-
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mended decision are inconsistent with
the findines and conclusions contained
herein, the specific or implied rcquests
to make such findings and reach such
conclusions are denied on the basis of the
facts found and stated in connection with
the conclusions herein set forth.

The material issues of record related
to:

1. Whether the poolint of returns
from the sales of producer milliz should
be changed from the prezent individual
handler basis tq a market-wide basls;

2. The establishment of standards
which a city or country plant must meet
in order to he recognized as a refulated
plant, fully subject to the order;

3. The need for order provisions which
are necessary to prevent unregulated
and unpriced milk from supplanting the
mills of pool producers in Class I;

4. The level of the Class I price;

5. The level of the Class XX butterfat
differential;

6. The differential to be added to the
basic formula price durint different
months in establishing the Clacs I price;

7. The level of the Class I butterfat
differential;

8. The level of the producer butterfat
differential;

9. The sequence in which milk cold as
Class I ungraded milk outside the mar-
keting area shall be assiened to pro-
ducer and other source milk;

10. Circumstances under which diver-
sion of producer milk should be recog-
nzed;

11, The status of cooperatives as han-
dlers under the order in connection with
milk diverted by them to unrezulatcd
plants;

12, The assignment of cream trans-
ferred between regulated plants for
manufacturing purposes;

13. The priority to be given Federally
regulated other source milk in the as-
signment of Class I sales;

14, The base and rate of the admin-
istrative assessment;

15. Miscellaneous administrative and
conforming changes in the order.

Findings and conclusions. ‘The fol-
lowng findings and conclusions on the
maternial issues are based upon the evi-
dence introduced at the hearing and the
record thereof.

1. Basis of pooling. Returns from the
sale of milk in various classes chould
be distributed to producers on the basis
of a market-wide equalization peool.
Such a pool will provide that cach pro-

ducer supplying the markef will receive
a return based on his pro rata share of
the Class I sales of the entire market.
Since the order was first promulgated,
it has provided thaf the Class I sales of
each handler be shared only among the
producers delivermng milk fo that han-
dler. This method of distribufinz re-
turns has meant that each handler’s
minimum blend price to his producers
depended upon the proportion of ms
milk cold in each class. The blend
prices of handlers having a. hich pro-
portion of Clazs I milk were law in
comparison with these who were shork
of milk in relation to their Class I sales.
Producers were atiracted fo thoze han-
dlers having the greatest need for milkc
for Class I use. This system was neces-
sary and it worled well for many years
as a means for moving producer mil- to
the handlers who were in a position to
uce it in the hizhest valued qutlets.
Rationinz of milk to handlers accord-
ing to thelr Class I requirements was a,
paramount need while the stpplies
available in* the Sf. Lows milkished were
short in relation ta the demand.
Chonges in the relztionship batween
supply and demand have altered this sit-
uation, however, and different measures
are now required to insure orderly mar-
keting of millz, The primary prahlem
of the St. Lows marzet is no longer one
of apportioning a limifed quantity of
milkz among handlers, but is one of pro-
viding 2 means under the order for facil-
itating the estanlishment and mainte-
nance of adequafe and rezular sourees
of millz for the market needs. Evidence
in the record indicates that, generally
spealidng, adequate milk fo supply 53
I needs is available In the millished area.
‘There are important reasons why the
milk supply picture in St. Lows has
chanzed in recent years. Oneisthegen-
eral increase in fluid millz preduction
throuchout the millkcshed erex. IMillz
supplies have advanced in relation to de~
mand. Other markets in the gensral
area have acquired ample supplies of
milk. Since the end of World War II,
the general shorfagzes of fluid millz have
largely disappeared. More recently, an
increasing numbzar of producers have
beconte qualified by health departments
to supply the St, Louls marketing area.
Still more could b2 qualified if nseded.
Increased commercialization of dawrming,
improved methods of handling mills,
adeption of uniferm ordinances and in-
crcased use of reciprocal arrangements
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between health departments, State
Grade A labeling laws, and court de-
cisions which have discouraged possible
exclusions under the gwse of sanitary-
regulations, all have combined to extend
the eligibility of milk to enter the St.
Lows marketing area. Improved trans-
portation facilities have made it easier
for thus milk to be moved. In spite of
these changes, however, the St. Lows
market has been short of milk, as evi-
denced by the importation of substantial
outside supplies. The handler pool has
not worked well in St. Lows as a long-
run measure to assure that the increased
supplies of milk would become associated
with and available to the market. Indi-
cations are, in fact, that such a pool
has been an obstacle to obtaining and
holding a full supply of milk for the
market.

‘The obvious reason for this is the mn-
ability of the market under a handler
pool to provide for the equitable sharmg
among producers, during the flush pro-
duction season, of the lower returns on
an adequate. volume of reserve milk,
Many handlers under the St. Lows order
are not equipped to process surplus or
reserve milk in their plants. The opera-
tions of these plants are geared pri-
marily to the distribution of fluid milk,
and they depend on supplemental milk
to fill out their needs during periods of
seasonal shortages. 'The volume of milk
in some of these plants 1s insufficient,
in fact, to permit the establishment of
an efficitent surplus disposal operation,
Under the handler pool such plants op~
erating on a flud milk basis pay a higher
blend price than plants which carry re-
serve supplies of milk. As a result,
handlers who might otherwise carry
enough geserve milk for their own Class
I neceds, and perhaps for the needs of
other handlers, are unable o doso. The
acquisition of extra milk immediately
lowers their blend prices_and acts as
an automatic deterrent to producers who
would be in a position to produce and
sell the handler the additional quantities
of milk needed to assure adequate sup-
plies, Thus, the maintenance of a year-
round market for producer milk which
might otherwise be needed only on a sea-
sonal basis 15 impeded.

The effects of these gradual changes
have recently been brought into sharp
focus. An unusual upsurge in the pro-
duction of milk 1n early 1953 brought
milk supplies {0 & more nearly adequate
level than has prevailed for many years.
Receipts of producer milk have been less
than Class I sales during each of the
months of October through December
for many years. In October and No-
vember 1952, producer milk was still
short, but in December 1952 local produc-
tion had increased to the point where
supplies exceeded Class I sales by about
6 percent. Supplemental milk required
in January 1953 amounted to less than
one-tenth of that required in January
of the two preceding years. Neverthe-
less, 380 thousand pounds of milk and
skim milk were imported during January
from sources other than producers.

Even though the market was still
short of its needs on an annual basis,
handlers felt that they were carrymng
more milk than they could afford to

~
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keep. Three of the 12 country plants
under the order have recently been
turned over to producer orgamzations.
Other producers have been threatened
with the loss of thewr market. These
threats to producers’ markets are, at
least i part, a manifestation of the
competitive characteristics of the han-
dler pool which make it necessary for
each handler to keep supplies tailored
rather closely to Class I needs in order
to keep s producer pay price at a suit-
gble level. Producers whose milk 1s not
retamed by handlers are faced with the
loss of any share of the Class I market.
There 15 no reason to expect that pro-
ducers will mamtain Grade A production
1n the summertime while selling to milk
manufacturing plants 1n order to sell
Grade A milk in-the winter. This would
not result 1n an orderly market or a de~
pendable supply of milk.

To the extent that a handler pool in-
terferes with the establishment and
mamtenance of adequate milk supplies
for the St. Lowis market, it does not ef-
fectuate the declared policy of the mar-
keting agreement act. The Secretary is
required under this act to fix prices
which will reflect various economic fac-
tors and insure a sufficient quantity of
pure and wholesome milk. Evidence mn
the record indicates that handlers are
not willing to accept the quantity of milk
which producers are -willing to supply
with present order prices, yeb all of this
milk 1s needed in the market for the
operations of handlers’ Class I business,
At the present level of supply, many

handlers still are not fully supplied with.

milk-on a year-round hasis. It is con-
sidered necessary, therefore, in order to
effectuate the declared policy of the act,
that a market-wide pool be adopted 1n
the St. Lows market for the distribution
of returns to producers.

Under a market-wide pool the prices
set by the order would be more effective
in determining the level of milk supplies
since the price incentive to producers
to supply milk will be allowed to operate
more freely. Those producers produc-
g milk most efficiently would serve as
thre source of supply. Additional pro-
ducers could readily be added if they
cared to produce milk at the prices pre-
vailing under the order. This will ayoid
an undesirable situation where produc-
ers might be selectively dropped from
the market or others would be demed
a market, even though they mght be
willing to produce and ship milk at the
prices being paid.

Evidence in the vecord indicates pro-
ducers themselves are aware of the
change 1n market supply conditions and
recogmze to a greater extent a need to
share Class I sales equally among all
producers in order to mantain a stable
market for all producers whose milk 1s
regularly needed each year.

2. Pool plant standards. The opera-
tion of a market-wide pool requires that
an equalization fund be established .as
a -clearmg house for receiving money
from handlers accords to their utiliza-
tion of producer milk and for disburse
g money back to handlers for payment
at a uniform rate to all producers. This
process, although it 1s an essential part
of a market-wide pool, 1s accompanied

by some problems which must be dealt
v.ith 1 order to insure the satisfactory
operation of the pool.

Since the market-wide pool results in
payment to all producers on an averago
utilization for the market, individual

_handlers are relieved of any responsls
bility for maintaining & high Class X
utilization in order to support their pay
rates to producers. Whatever utiliza-
tion of milk a handler may have, hiy
rate of pay to producers will be the
same as that of all other handlers In
the market. An order with & market-
wide pool fust be drafted, therefore, in
such a way as to insure that producer

. milk will be. available for Class I use a8

needed.

If is essential, also, that the, rules for
distributing the returns from Class I
sales pe such that the differentials over
manufacturing milk values padd by
users of Class I milk will serve the pur«
pose for which they are intended.
Class I milk prices of the order,are fixed
at a level which exceeds the value of the
milk for manufacturing uses by a vary-
ing amount. ‘This premium, or differ-
ential, over the manufactured milk price
is essential as an incentive to producers
for producing milk of the quality re-
quired and at the time needed by cone
sumers., Extra costs are involved in
providing sanitary surroundings for the
dairy herd, and in maintaining milk pro-
duction during the fall and winter
months when feed and housing costs are
high. Extra costs are involved also in
handling milk for fluid use since 1t must
be refrigerated, handled through sani-
tary utensils and facilities, and marketed
promptly.

The extra costs thus involved to Grade
A or fluid milk producers must be borme
by that share of the milk which is mar«
keted as Class I. Excess or surplus milk,
although an essential part of a fluld milk
business, cannot be expected to retwrn
more to producers than a manufactured
milk value. The only outlet for reserve
milk not needed for fluld use is in tho
form of manufactured produocts. Such
broducts must be marketed in competi~
tion with similar products made from
ungraded milk,

Since the production of high quality
milk mnvolves extra expenses, it is impor-
tant.that the amount of milk produced
under Grade A standards be no more
than the minimum necessary to provide
the market with an adequate and de-
pendable supply of quallty milk, To
encourage more than enough production
of such milk would represent an eco-
nomic waste, since the expenditures in«
volved in producing Grade A milk not
an essential part of the market supply
would result in no extra value to con-
sumers.,

One of the primary problems, then, in
setting up a market-wide pool is to
establish rules which will provide for
the sharing of Class I sales (Class I
different{als) among the producers who
are an essential and regular part of the
St. Louls market. Class I prices must
first be set as nearly as possible at the
minimum levels which will encourage
the necessary amotnt of milk production
and the resulting returns should be dis-
tributed in such a way as to assure the:
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market of the maximum dependable
supply of quality milk which can be ob-
toined at these prices. In order to do
this, provision 1s made that equalization
of market sales should be only to plants
meeting reasonable performance stand-
ards with respect to supplying milk to
the market.

Performance standards should apply
uniformly to all plants. Any plant, re-
gardless of its location, should have equal
opportunity to comply with the stand-
ards and thereby to participate in the
market-wade pool and have its producers
share in the Class I sales of the market.
Any producer who meets the appropriate
health department requurements should
be permitted, under the order, to sell
s milk to plants meeting the standards
of qualification. Whether or not plants
and producers choose to supply the St.
Lows market will depend on the eco-
nomic circumstances with which they
are confronted, such as prices, trans-
portation costs, and alternative outlets.

Performance standards should be such
that any plant which has as its major
function the supplying of milk to the
~market would pool its sales and share
i the market-wide equalization. On
the other hand, plants only casually, or
incxdentally, associated with the market
should not be subject to complete regu-
lation, nor should they be permitted or
required to equalize thewr sales with all

handlers 1n the St. Lows market. If a.

milk plant were to be permitted to share
on a pro rafa basis the Class I utilization
of the entire market without bemng
genuinely associated with the market,
then the premiums or differentials paid
by users of Class I milk would be subject
to dissipation without accomplishing
their intended purpose. If a plant were
{0 be qualified and fully regulated
merely by making a foken shipment of
milk or cream into the market for sale
as Class I milk, then any milk plant
which found itself 1n a position where it
was selling a smaller share of its milk
in Class I than.the average for all St.
Iows handlers mught make such ship-
ment and recexve equalization payments
from the pool. The only qualification
such a plant would be required to meet
would be compliance with the health
depariment standards.

The mere circumstance of having ob-
tained health department approval is not
sufficient justification for equalizaing the
sales of such plant with the market,
There are many plants havaing milk of
suitable quality for sale in the marketing
area which are 1n no way, or are only
incidentally, associated with the market.
There are at least 5 different health
authorities having junsdiction in various
parts of the marketing area. In the ab-
sence of performance standards, ap-
proval by any oné of these authorities
would entitle a plant to participate 1n
the equalization pool. 'There 1S no rea-
son to assume that each of these health
departments wonld refuse an application

.for approval because they had deter-
mned that the milk from an applicant
plant was not entitled to pool with the
market, or that the basis for such refusal
would be uniform for each health
authority, or that such standards as
might be applied for this purpose would
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be appropriate to effectuate the declared
policy of the act. It is concluded thab
these health authorities should not be
placed in a position of determining
which plants should 'share in equaliza-
tion. As pointed out previously in this
decision, the extension of uniform
health department ordinances and other
factors which have extended the eligi-
bility of milk to enter the market have
brought about a situation in which
health department approvals may not be
relied upon as a standard for determin-
mg which plants and which producers
are primarily associated with the St.
Louis market.

Since reserve milk is an essential part
of any fluid milk business there will
always be some excess milk in the plants
of handlers supplying other markets.
"This will be particularly true in the
months of fiush production. Plants sell-
ing primarily to other markets, or plants
'shipping milk on an opportunity basis
to any market where supplies happen
to be short, do not represent reliable
sources of milk on which the St. Louls
market may depend. If such plants
were allowed to sell a token quantity of
milk in the St. Louis marketing area
whenever their Class I sales were low,
and then withdraw as their Class I gales
were high, the results would be that the
in-and-out handler would be able to
gain advantage in paying producers.
During unregulated periods when his
utilization was largely in Class I, he
might retain a larger share of the pro-
ceeds from his sales, since he would ba
selling at Class I prices and paying pro-
ducers at & competitive blend price.
‘Whenever his utilization dropped below
average, he could fall back on to the
pool and draw equalization payments to
maintamn his paying prices to producers.

The St. Louis market swould have no
compensating gain from the payment of
equalization to such & handler. Such a
distribution of equalization payments
would, in fact, reduce the blend price
to producers regularly supplying the
market, and thereby have an adverce
effect on the milk supplies upon which
the market depends. This could result
in the need for higher Class I prices than
would otherwise be required.

Performance standards must ke flexi-
ble enough to allow a plant which is pri-
marily assoclated with the St. Louls
market to maintain its assoclation with
the nool under the changing conditions
which occur from year to year, and yeb
not permit undesirable distribution of
equalization payments to plants not pars
of the essential supply. The perform-
ance standards herein provided are
designed to accomplish these various ob-
jectives as set forth. On the basis of
evidence available, it appears that they
should accomplish such objectives. If
actual operating experience proves them
inadequate, they should be revised on
the basis of such experience.

Because of the difference in the mar-
keting practices and demands upon the
supply of milk from city distributing and
country supply plants, two sets of per-
formance standards have been provided.
These standards and reasons therefor
are set forth below.

s

(2) Distributing plants. In order to
qualify 25 o pool plant, a city plant
chould b2 required to distribute at least
20 percent of its epproved millz durinz
the month 25 53 X on retail or whole-
cale routes to customers in the market-
ine area. Distribution of milkz throuzh
vendors or plant stores should bz -
cluded to the extent that sales thronsh
such outlets are in the marizeting area.
Most distributing plants disposz of more
than 20 percent of their milkk as route
cales, Al of the city plants now resu-
lated under Order No. 3 appzar to have
route sales amounting to considerably
more than 20 percent of their approved
mill;,; A number of these plants are
operatine routes on the fringes of the
marketing area, however, and an im-
portant share of the route sales from
such plants are outside the marketing
area, If the minimum percentage were
inereased above 20, 2 number of plants
whose busineszses are an important part
of the marketinT area supply might not
be qualified as pool plants. Also, these
plants tend to be closely competitive with
St. Louis handlers from the standpomb
of both purchases and sales of mills, and
chould be brouzht under full rezulation,

A city plant having more than 80 par-
cent of its business outside the market-
inz area or in other outlets should not
be considered as essentially associated
with the market as a distributinz planf.,
Such 2 plant is selling primarily to an
unrezulated market. Itisnof considered
advicable to bring such a plant under
full rezulation in order to control the
minor share of its business which is m
the marketinz area. Full rezulation
would not be necessary to accomplish
the purposes of the order and mmgsht well
place such 2 plant at a compeatitive dis-
advontage in yelation to other dealers
supplying the unregulated market.

Few, if any, of the city planis now
resulated under Order No. 3 would bz
excluded from equalizatiorn as a resulb
of the performance standards herem
provided. Such a2 minimum percentage
is consldered necessary, however, to
avold full regulation in the future of
plants operatine primarily ountside the
marketiny area which might sell a mmor
quantity of milk to customers located in
the frinces of the marketing area. Such
a minimum is necessary also to avoid
the pocsibility that o plant otherwisz
not assoclated with the market misht
qualify itself for equalization payments
to its own advantage, and to the dis-
advantaze of the market, by means of
minor sales in the marketing area.

1t is contemplated that only planfs
primarily engaged in route distributions
of fluid milk and Class X products should
bz qualified as pool plants under ths
definition. In order to preserve this dis-
tinction, a further condition is placed
on city plants that their total distribu-
tion of Class I milk on routes to whole-
sale or retail outlets, both inmde and
outside the marketing area, must amount
to at least 50 percent of their receipts
during the month of milk from preducers
and from counfry planis. Any plant
which does not qualify on this basis
should be deemed to be primarily a re-
serve supply plant and its status under
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the pool should be judged by the stand-
ards applied to such plants.

No seasonal varation-is provided in
the mmimum percentage since distribut-
mg plants do not undergo the wide

seasonal variations in demand for Class I.

milk that are experienced by supply
plants. Also, plants which are primarily
in the distributing business, as assumed
under this definition, ordinarily main-
tain themselves primarily, in the Class I
business throughout the year. Winfer-
time supplemental milk 1s usually ob-
tained as required from reserve supply
plants.

(b) Supply plants. In order to qualify
as a pool plant, a supply plant should
dispose of at least 50 percent of its re-
ceipts of milk from producers i the
form of supplemental supplies of milk,

skim milk or cream shipped to distrib-

uting plants which need such supplies for
Class I use, mncluding any milk distrib-
uted on routes from the supply plant to
wholesale or retail outlets 1n the markef-
mg area. It 1s concluded that a plané
should not be qualified as a pool plant
and equalize 1n the sales of the market
unless more than half of the milk from
such plant js disposed of 1n this manner,

It 1s recogmzed, however, that the de-
mands for milk from supply plants 1s
rather seasonal., The primary function
of most country plants, particularly
those on the fringes of the milkshed,

will be to furnish milk to distributing

plants during the season of low produc-
tion. ° In the months of flush produc-
tion, supplies of milk received at plants
located in or near the marketing area
may be sufficient to supply the Class I
outlets. During this part of the year,
it would be more economical to leave
the most distant milk in the country
for manufacture, and use local supplies
for Class I use.
visions should not force milk to be trans-
ported to distributing plants in the sum-
mertime where it must be manufactured
in order to maimntain the eligibility of
country plants to pool.

‘To avoid this, 2 proviso has been in-
corporated into the supply plant stand-
ards which allows & country plant to
maintain pool status throughout the
year if it supplies certain proportions of
its producer milk to distributing plants
needing the milk for thewr own Class I
use in the months when milk production
tends to be lowest. These percentage

standards should requre that a supply-

plant provide such distributing plants
with needed milk to the extent of three-
fourths of its approved milk received
each of the two months of lowest produc-
tion, October and November. During
three additional months of the August
through January period, the plant must
ship approximately one-third of its pro-
ducer milk received during the month to
distributing plants needing the milk,
During one of the six months, the plant
will not be required to supply any milk
to the market, Percentage fisures would
be determined for each month on the
basis of volume of receipts from pro-
ducers and approved milk from pool
plants, compared with the pounds of
milk, s milk and cream shipped dur-
ing the month,

“

‘The performance pro--
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This prowvision allows considerable
flexibility to supply plants since they
may vary thewr shipments throughout
the low production season according to
the time when the market has the great-
est need for the milk. On the other
hand, it 1s considered thaf, unless the
-foregoing percentages of producer milk
are requred from a country plant, such
plant cannot be considered to be pri-
marily associated with the St. Lows
market.

Special standards should be provided
for determining whether supplemental
milk 1s needed or how much 1s needed
by distributing plants for thewrr own
Class I business. For this purpose, it
should be assumed that the milk re-
cerved directly from producers will be
distributed first and reserve supplies wiil,
not be required until producer milk has
largely been exhausted. Credit for re-
serve supplies of needed milk should not
be extended to supply plants until the
requirements of the distribiition plant
for milk to be distributed as Class I on
routes exceed 85 percent of producer
milk received at the distributing plant.
The pounds of Class I milk distributed
on routes 1n excess of 85 percent of the
receipts of producer milk should be
known as reserve supply credit. The
distributing plant would be permitted to
pass this credit back to supply plants to
be applied toward- thewr qualification as
pool plants.

Such credit would be extended to
country plants on a pro-rate basis up
{0 the amount of milk, skim milk or
cream actually supplied by the country
plants unless the distributing plant speci-
fies a different allocation of such credit.
In no case, however, should the credit
extended to any plant exceed actual
pounds of milk, skim milk or cream re-
cewved during the month from such
plant. Calculation of percentages for
supply plant qualification would be based
then on a comparison of such reserve
supply credit from distributing plants
plus route sales 1 the marketing area
with the volume of producer milk re-
cerved at the reserve supply plant.

The requirement that reserve supply
credit not be extended to supply plants
unless milk 1s needed for Class I use 1S
essential 1n order to avoid uneconomic
movements of milk to city plants. A
15 percent cushion of Class II 15 allowed
before a city plant loses eligibility to
give full credit to the country plant for
having supplied necessary réserve milk.
This should allow for any reasonable
fluctuations 1n the city plant’s business,
and not deny it country plant milk when
needed. M

If a supply plant sends 1 milk not
needed-by a distributing plant, such milk
may be transferred and priced as Cldss
I under the applicable provisions, buf
‘it will not provade a basis for pool plant
eligibility. As explained at a later point
m this decision, the cost of transporta-
tion will be borne by the plant operator
and not by the pool when milk 1s moved
unnecessarily. These measures should
provide adequate safeguards against un-
economic shipments of milk from the
country for the purpose of establishing
pool plant status and still allow adequate

freedom fors necessary movements of
Class I and reserve milk,

(¢) Continuation of status. Evidence
in the record indicates that, for the most
part, plants regulated under the ordex
during March 1953 should be-considered
as associated with the market and en«
titled to pool. Some of these handlers
may need to watch their operations to
msure continued eligibility, Minor ad«
Justments may be necessary on the part
of other handlers. In order.to allow
plant operators fime for such adjust-
ments and to observe the methods and
means for qualification, provision is
made that.plants regulated under the
order during March 1953 may, upon ap-
plication, be designated as pool plants
for a limited period after the effective
date of any amendment issued pursuant
to this decision. Each country plant
would be designated as & pool plant until
the end of a month in the next August
through January period when it begame
obvious that it could not qualify under
the special seasonal provision. Such
disqualification might come, for exam-
ple, if the plant received resetve supply
credit amounting to less than 356 percont
of its milk during each of the months of
August and September. Under such cir«
cumstances, the plant would lose status
as a pool plant at the end of September,

City plants under the order during
March 1953 could, under the amended
order herein provided, be designated as
pool plants for two months after the
effective date of such amendment with=
out meeting the specified percentago
standards, provided the operator of such
plant submitted application to the mar«
ket administrator on or before the tenth
day after the efiective date of such
amendment.

These are merely transitional pro
visions, however. No plant should be
given permanent status as a pool plant
if it is not willing to meet the standards
of qualification as required of all plants.

3. Provisions relative to unpriced milk,
The order provisions described previously
in this decision of necessity leave open
channels by which unpriced milk may
be disposed of for Class I use in the max.
keting area. If unpriced milk were al-
lowed to be sold as Class I milk in the
marketing area with no regulation what-
soever, the classified pricing system of
the order would be seriously jeopardized.

Regulation of milk prices and enforcé«
ment of use classification by the govern-
ment was .considered necessary when
regulation was first instituted in the St.
Louis market, because producers were
unable to insure that all milk used for

- fluid purposes would he paid for at a price

commensurate with such use. The
wnevitable existence of excess or surplus
Grade A milk in the.market provided
the seeds of price instability. That por=
tion of the milk supply which had to be
marketed as surplus returned only &
manufactured milk value. Any handlor
who could purchase such milk at surplus
prices and sell it for fluld or Class X use
enjoyed & marked competitive advantage
over handlers paying & full Class I price
for such milk.

In the absence of any competitive or
regulatory force which compelled all
handlers to pay producers for milk used
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in flmd outlets at a rate commensurate
with its value for such use, the position
of any handler who paid Class I prices
was msecure, if noft untenable, whenever
there was surplus milk gvailable to the
market. In the absence of conditions
which msure payments according to use,
the prices paid producers for milk tend
ta be forced through competition toward
the rate. of refuwrns obtammable from
marginal outlets. Experience indicates
that the marginal outlets are ordinarily
butter or cheese. This 15 particularly
true m the seasons of fiush milk produc-
tion. Prices resulting from such com-
petition do not create orderly marketing
nor assure an adequate or dependable
supply of flxd milk throughout the year.

Under the regulations of the order,
producers are assured that if thewr milk
1s used for Class I purposes it will be
paid for at Class I prices. Such prices
are set at levels which reflect the price
of feeds and other economic conditions,
and 1nsure consumers of & sufficient sup-
ply of pure and wholesome milk,

A classified pricing program under
regulation cannot hope to be successful
1n insuring returns to producers at rates
contemplated by the act, however, if it
1s possible during temporary periods for
some handlers to purchase milk which
costs less than Class I°producer milk
and sell it for Class T use. Any handler
who finds himself 1 a situation where
Ins competitors are paying less for Class
T milk than he 15 paying will be compelled
to resort to the same methods, if possible.
This could result in disorderly marketing
and in partial or substantial displace-~
ment of producer milk in the Class I
market. Handlers selling unpriced milk
to Class I outlets could be expected to
have different product costs at various
times than those selling producer milk,
In obtainyig unpriced milk regular
sources of supply might be abandoned by
handlers thus creating insecurity for
both themselves and producers as well as
CORSumMers.

Sale of unpriced milk and consequent
displacement of producer milk can cccur
under the order if plants distributing
milk i the marketing area simply shift
ther purchases of milk to unregulated
sources. Any regulated milk in the
plant would be assigned to Class I sales
first, but all ‘remaming sales would be
assigned to unpriced milk. By restnct-
g or discontinmng purchases of milk
from regulated sources, 2. handler could
distribute unpriced milk as Class I. Al-
ternative supplies of milk for this pur-
pose might be obtaned from any unregu-
Iated source which was acceptable to the
appropriate health authority in the
marketing area. Such sources would
not become regulated unless they met the
pooling requirements for supply plants.

Producer milk might also be dis-
placed to the extent that handlers not
qualified under the performance stand-
ards of the order distributed milk di~
rectly fo consumers in the marketing
area. This would be possible to some
extent sinee, under the provisions cf the
order attached hereto, a plant must dis-
tribute certain percentages' of its milk
1n the marketing area 1n order to qualify
for pooling,

-~
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It is concluded, therefore, that a pro-
vision is necessary in the order which
will mnsure asainst the displacement of
producer mills for the purpose of cost ad-
vantage. This Is essential to precerve
the integrity of the classified pricing
program of the order. There is no
choice as to what type of provision can
be used, since minimum class prices may
not be fized for handlers who do not
participate in market-wide equalization.
The only alternative is to levy a charge
aganst unpriced mills to the extent it is
required for the removal of any advan-
tage there may be in using unresulated
milk 1n Class X instead of regulated pro-
ducer milk,

Several problems are involved in es-
tablishing rules for any charge or pay-
ment designed to bring about the
removal of the advantage of usinT un-
regulated millkk. The rate of a compen-
sation payment for this purpose must
not be so low that it will permit o han-
dler to gain temporary or permanent
advantage through £ale of unpriced millz
as Class I in the marketing area. It
should also not Le so high that it penal-
ize suppliers of unpriced milk who offer
milk needed by the market and who are
not in & position of gaining an unfair
advantage by such sale of milk, The
payment must be provided for in 2 man-
ner which is administratively feasible
and which does not bring about unjusti-
fied administrative inconvenience or
expense,

Several methods were sugrested on
the hearing record for determining what
rate of payment twould be appropriate,
One of these is to ascertain the actuanl
cost to the regulated handler of millc
which he purchases from unregulated
plants and charge as a compensation
payment any amount by which the
Class I price exceeded the cost of the un-
regulated milk used in Class I. Such o
scheme is not sound from the stand-
pont of administrative feasibility and
it would not necessarily remove the ad-
vantage in using unregulated milkz even
though it were feasible. Billing prices
between dealers may not represent
actual cost. In the case of a firm which
owns or controls pool plants under the
St. Lows order as well as unregulated
plants, the rate of payment from one
plant fo another if any were made vould
have little or no significance. If such
e provision were to be adopted, the bill-
ing rate might be deliberately cet in each
instance at a level which would avold
any payments without regard to the
value of the milk, There are & numhber
of firms which control plants under the
St. Lows order which also have unregu-
lated plants.

A handler having no unregzulated
plants, would no doubt find it pozsible to
arrange & billing price on purchased
milk which would avoeid any compensa-
tory payments. If a handler had the
choice of paying money to the market-
wide pool or to a person from whom he
was buying milk, he would probably
choose the latter. A kick-back arrange-
ment or offsetting purchase and sale
mght readily be arranged, perhaps
through a third party. Since the biil-
g price for milk would be a celf serv-
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inz fimure for bath parties to the trans-
ection, it would bz virtually impozsible
to ccecertain that it represented true
cost to the purchacser.

1f the stated purchase price were a
true cost, it would stilt not fmibll the
purpese of removing the advantage fo
unrezulated mills to base compensation
payments on the difference between such
price and the Clacs I price. The record
discloses that sales of priced millz ba-
tween requlated handlers ordinarily tale
place at the class price plus & handlinz
charge. This handling charcé varies
accordinz to circumstances, but repre-
sents a payment to the receiver of the
mills to ofiset his purchasing and receiv~
ing costs, such as receiving, weizhing,
testing and cooling the milk, paying pro-
ducers, profits and so on. The record
indicates that the cost of receiving the
millz in bulk form is somewhat less than
receiving it from producers. Thus, in
ozder to remove the advantaze fo un-
rezulated milk, it would be neceszary to
provide that the cost of bulk unrezu-
lated mill: ke somewhat more than the
Cless X price. It would be esngeedingly
difflcult to determine what this ezeess
rate should ke, particularly in the casz
of products such as skim milkk and eream,
where additional processing costs that
must be proratad between more than
one end product are involved. Further-
more, the morketinz agrecment ach
dces not give the Secretary authority to
enforce prices other than producer
prices. This scheme for removinz the
advantage in usinz unregulated milk is
rejected for these reasons.

Angther sugcested method is fo de-
termine the price actuzlly paid dowy
farmers by the unrezulated millks dealer
who first received the mill:, and kase the
compenzation. payment therecon. This
methed has several shortcomings. The
varicus payment plans which micht be
and are used in paying farmers for milks
would make the determination of pay
rates to each farmer an extremely com-
plicated task. For example, unregulaied
millc dealers may use varying rates of
butterfat differentials, different types of
base rating plans, various premivm pay-
ments, and €0 on. Theze various schemes
used by dealers for poying farmers could
maoke it impozsible to determine the
pctual rate of payment. Stated prices
can bz an illusion since actual cost of
mill: may ba modified by items such as
hauling subkzidies or overcharges, and all
Linds of supplies and services which
micht be overpriced or underpriced to
the farmer. Whatever payment plan
an unrexulated milks dealer may usze is
a matter of his own choice. Daterming-
tHon of pay rates to farmers by unrezu-
Iated dealers is handicapped also by the
lack of verification of butterfat testsand
welghts. In the caze of cooperatives,
part of the proceeds from the sale of
milk i5 often diztributed at theend of &
flceal year.

Various types of premium payments
are common in the purchasz ef milk
from farmers both by rezulated and by
unresulated handlers. These include
such items as quality premiums, volume
premfums, speeial butterfat preminms,
and perhaps ofhers. The propossd plan
for equalization on the bass of pay rates
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to farmers fails to recognize that erder
prices are mummum prices, and pay-
ments to producers under the order do
not take into account various kinds of
premiums paid producers. Regulated
handlers would not be allowed to deduct
premium payments from class prices,
Neither should unregulated handlers,
but there 1s no practical method of tak-
ing such payments into account under
this suggested procedure.

Even though it were possible to estab-
lish with precision the actual cost-of the
milk purchased from farmers by un-
regulated handlers, this method would
not provide a sound approach to the
problem of establishing compensation
payments. There would be—the further
question of what rate of payment should
be required. If s payment were to be
required on the unregulated milk based
on the difference’ between prices paid
farmers and some other price, the un-
regulated handler could avoid payments
by increasmng his prices to farmers,
This would give an unregulated handler
the advantage over regulated handlers
in that regulated handiers have no
choice as to what they are requred to
pay farmers nor how this money 1s to
be distributed. Likewise, it would en-
able unregulated suppliers to. dispose of
Class I milk in the marketing area with
no ohligation to equalize their Class I
sales with other suppliers of the mar-
ket, A further disadvantage would be
that even though the rate of payment
to producers might be known, it would
still be impossible to ascertain what was
the true cost of milk disposed of in the
marketing area. Since milk marketed
outside the marketing area would repre-
sent most of the total supply in the un-
régulated plant, it would be necessary
to determune payment for milk marketed
to the various outlets. As pomted out
subsequently in this decision, all han-
dlers have both surplus as well as Class I
milk in their plants and it 1s not realistic
to assume that the purchase price for
milk for each use is the same,

It has been suggested that in order to
overcome this objection the plant of the
unregulated handler be subject to audit
and that the rate of compensation pay-
ment be based on the difference between
the average utilization value 1n the un-
regulated plant and the average rate of
payment to producers. This method
would not recover the entire advantage
of selling surplus milk as Class I m the
marketing area. Also this method has
not only the disadvantages associated
with other schemes based on actual pay
rates to producers, bubt it woud nvolve,
in the case of the St. Louis markef, an
extremely complicated and admimstra-
tively unfeasible system of accounting
and determination in such plants. The
unregulated plants from which the St.
Louis handlers obtain supplemental milk
are numerous and widely scdftered. It
would not be possible or desirable to limit
the number of plants or area from which
milk might be purchased. In order to
determine the utilization value in each of
thé plants from which milk was pur-
chased, it would be necessary to set up a
complete new set of transfer and alloca=
tion rules, perhaps with individual tailor-
ing, according to plant location, markets
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and supplies. It would be necessary to
follow milk from these plants to its vari-
ous destinations and uses to determine

-classification. Also, it would be neces-

sary to ascertain sources of supply other
than receipts directly from farmers and
determine what priority should be given
such supplies 1 the allocation of Class I
milk. In the case of a plant which made
only an incidental shipment of milk, per-
haps at the end of the month, or in the
case of such items as storage cream,
additional complications would be in-
volved. Earlier inventornes as well as
sales would have to be ascerfained and
classified. These measures would be ex-
pensive and difficult. Moreover, as
pointed out above, it 1s not desirable to
burden milk dealers who are not under
regulation with the admimstrative proce-
dures and bookkeeping that go with reg-
ulation. And yet, to make the detailed
accounting necessary to establish classi-
fication, such unregulated dealers would
need to maintain the same detailed xec=
ords as wholly regulated handlers.

Another possible suggestion for de-
terminming the rate of compensation pay-
ments would be to base the rate of pay=
ment on the difference between blend
prices prevailing 1n an area and the Class
Iprice. This method has been suggested
because it 15 assumed that unregulated
handlers will be forced by competition
{0 pay farmers approximately average
blend prices. While this may be true
i many mstances, it is not necessarily
always true, and 2 payment based on
the difference between such prices could
not be expected to insure that unregu-
lated milk would not be used to displace
regulated milk for cost reasons at all
times throughout the year. Unregulated
plants, as well as regulated plants, have
some surplus milk at all times and par-
ticularly during thé seasons of flush pro-
duction. As g resulf, prices paid farmers
are, in fact, blend prices made up of
returns from the sale of milk in Class I
outlets, as well as sales to the surplus
market. If an unregulated plant were
in & position to sell its surplus milk for
Class I use in the markefing area and
mamtain its own Class I outlets, it would
have a competitive advantage over regu-
lated handlers who found it necessary to
dispose of part of their milk as surplus.

In the absence of a compensation pay-
ment, the unregulated plant might sell its
milk for Class I use 1n other markets at
substantial handling charges whenever
fluid milk tended to be in short supply,
and then dispose of milk for Class I use
in the St. Lows market to maintain its
blend price during the season of flush
production when Class I sales elsewhere
were difficult to make. A plant which
could thus keep its disposition of ‘milk
largely as Class I and avoid qualification
as a pool plant would be in a position to
pay its farmers at e higher rate than that
recewved by producers under the order,
or it could retain the extra money as
profits. In either case, however, -pool
milk would be at a disadvantage relative
to unregulated milk,

Since none of these suggestions pre-
sents an acceptable approach to the
problem of compensation payments, it
is necessary to.resort to a different pro-
cedure., The only sound method of deal-

ing with this problem seems to bo one
based on & recognition of the economics
ivolved as they affect producers and
handlers. This approach resolves it
self primarily into a question of market
values for milk.

Handlers under the order seeking fo
purchase unregulated milk will naturally
resort to-the lowest cost source from
which suitable milk is available, In fix«
meg the rate of compensation payment,
it is necessary, therefore, to determine
what the lowest cost source may be and
to base the payment on the differenco
between the cost of such milk and the
cost of milk priced under the order for
similar use. The record contains abun-
dant evidence to show that milk supplies
4re invariably larger in spring and sum-
mer than in fall and winter, and that be-
cause of relatively constant sales of fluld
milk, the excess increased production
must be marketed largely as surplus milk,
This surplus outlet represents the oppor«
tunity cost of the milk since it is the
highest price at which the milk oan
otherwise be sold. It is this opportunity
cost or value of such milk which would be
effective in determining the price at
which the unregulated plant would sell
such milk. The asking price of the un-
regulated handler would be expected to

be only the price which he would obtain .

if the milk were disposed of for surplus
use,

Since considerable volumes of Grade A
milk must be disposed of as surplus in
various unregulated plants throughout
and beyond the milkshed area, 1t i3 ovi«
dent that regulated plants under the
St. Louis order could obtain such milk
at prices, equal to its. value as surplus
milk, In short, the true value of this
milk 1s not the blend price paid producers
but rather the price which can be ob-
tamed for it in the market when disposed
of as surplus milk, .

For the months of March through
July, during which perlods surplus milk
is likely to be available to the St. Louls
market from non-pool sources im sub-
stantial volumes, the compensation pay-
ment on non-pool milk or milk products
used for Class I uses is based, therefore,
on the difference between the minimum
price of producer milk used for surplus
and the applicable Class I price under
the St. Louls order. The Class II prico
established by the order is a fair and
economic measure of the value of milk
in surplus uses whether received from
producers at péol plants or from other
farmers at non-pool plants. Incalculat«
1ng the payments on non-pool milk both
the Class I and surplus values must re-
late to and be fixed as of the point when
the milk is received from farmers at the
first receiving plant, so as to be properly
comparable with minimum oclass prices
which always attach to producer milk at
that level of marketing, No allowance
should he made for subsequent handling
charges and profits in this farm level
comparison between pool and non-pool
milk because such handling charges and
profits attach at stages of marketing
subsequent to the basing point to which
minimum class prices for pool milkk
refer, and are in no way regulated by the
order with respect to pool milk, Neithor

-
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the act nor the order contemplates,
authorizes or provides for the regulation
of subsequent handling charges or
profits or the establishment of uniform
resale priees between handlers, whether
the milk be pool or non-pool.

During the months of August through
February when' milk supplies tend to be
shorter, it 1s concluded that other source
milk will not be available to handlers in.
the St. Lowis market at surplus prices
and the compensation payment 1s based
during those seasons on the difference
between the Class I and the blend prices
under the order. Evidence in the record
indicates that, generally speaking, dur-
ing the months when milk 1s short the
supply of producer milk in the St. Lows
market 1m relation to the demand for
such milk will tend to fluctuate with
conditions 1n the general area from
which unpriced milk may be available to
the St. Lows handlers. Thus, the rate
of compensation payment based on the
difference between Class I and blend
prices will adjust itself automatically ac-
cording to the trend in prices of and
need for outside supplies. If supplies of
pool milk are relatively plentiful, the
rate of payment will be somewhat igher.
On the other hand, as milk supplies 1n
the area tend to be short, non-regulated
milk will cost these handlers moreethan.
the surplus price and the rate of com-
pensation payment will be correspond-
ingly less. If producer milk were all
assignéd to Class I, no compensation
payment at alt would be required.

Under these condition, therefore, if a
handler purchases non-pool miik to
which a compensation charge applies, he
ordinarily would do so because the cost
to him of such non-pool milk, including
the compensation payment, i1s less (or
at least not greater) than the price he
would need to pay to obtamn pool milk,
'This would be so even when the total
cost of non-pool milk- exceeds the Class
I price because the cost of obtaimng pool

-milk will alse ordinarily be greater than
the Class I price for the reason that the
receiving handler of pool milk, when sell-
ing to another handier, will add charges
to the Class I price {o compensate for
receiving, weighing, testing, cooling, and
transshippimg such milk, He also may

have paid a premium to producers over.

mimmum order prices. He will also add
a charge for profit which may vary widely
from time fo time in accordance with
market conditions. In short, when com-
pensation payments apply, a handler will
always have the alternatives of buying
-either- pool milk or non-pool milk and
his decision ordinarily will be dictated by
the alternative which appears more fa-
vorable to him,

It 15 concluded here that the rate of
compensation payment to be applied at
any time should be a single rate (. e.
either the difference between the Class I
price and Class IT price, or the difference
between the Class I price and the blend
price) and such rate should be that which
1s applicable to the cheapest non-pool
milk which it 1s believed will be available
at @ particular time. This 1s chosen as
the standard for determiming the com-
pensation payment because if any milk
15 available on more advantageous terms
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than those applicable to recular cupplies
of milk, an incentive will be afforded for
seekint—indeed all handlers will be
impelled to seek——out all available sup-
plies of non-paol millz which may be ob-
tamed at the greatest possible advantare
over pool milk, thus creating dicorderly
markgting conditions and otherwice de-
feating the purpose of the order.

Moreover, regulated handlers would be
in varying degrees of disadvantage de-
pending on the proportion of non-pool
milk which they were able to obtain and
utilize 1n Class I milk, ‘Those handlers
who were able to obtain and utilize only
g small proportion of low-priced non-
pool milkk would be at a disadvantage
relative to those handlers who were able
to obtain and utilize in Class I @ higher
proportion of non-pcol milkk, All pool
handlers similarly situated should be
treated equally in the procurement of
their milk from producers and other
sources and no provision should be con-
tamed in an order which would allow
some handlers to gain unfair advantage
over other handlers in the procurement
of milk,

By choosing a rate of compencation
payment which reflects the cost of the
cheapest mills which may be expected to
be available, any advantage to individual
handlers relative to others, in obtaining
such cheap milk and substituting it for
producer milk in Class I, is removed in-
sofar as administratively possible and no
handler 1s given the clear opportunity
to gain an unfair advantage which
othermse would exist. Althoush the
unfair advantage of obtaining non-pool
milk 1s removed by the particular rate of
payment herein provided, nevertheless
if other source milk is to be purchased,
the incentive for purchasing the cheap-
est of such milk remains; for the lower
the price which a handler pays for non-
pool milk, the lower will be his total cost
of purchasing such milk. This follows
from the fact that the measure of the
compensation payment is an objective
one and does not depend upon the par-
ticular price which the handler paid for
the non-pool miilk,

It should be emphasized a~ain that
the purpose of the compensatory charge
1s merely to remove the disparity os be-
tween pool and non-pool milk at the
initial marketing level when the pgol or
non-pool milk is received from farmers.
The marketing order makes no effort to
fix or equalize handling charges and
profits on pool r which attach sub-
sequent to such initial marketing stame,
Similarly subsequent handling charges
and profits on non-pool milk will vary as
between non-pool handlers. It is thus
to be expected, that some pool milkk will
be less expensive than other pool milk, as
sold between handlers, and that some
non-pool milk may be more or 1655 ex-
pensive than some pool milkk at the same
later market level, even thouch the com-
bensatory charges have removed com-
petitive disparities between pool and
non-pool milk at the farmer level of
marketing.,

1t is concluded that the compensation
payments herein provided are not only
incidental, but necessary to sustain the
classifications and pricing of milk gc-
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cordingz taits uce inthe marixet, and that
the rates of payment spzcifizd are thoze
which are necezzary and appropriate to
accomplizh this purpsze.

Testimony in the hearing record con-
cerniny availability of millz supplies to
St. Louis handlers indicates that the
rate of payment recommended here il
equalize the competitive pasition of
priced and unpriced mils, and will avoid
dicplacement of procducer millz for
reacons of cost. However, if expemence
proves that mills 15 available to handlers
durinz the fall and winter months at
prices lower than thoze anticipated, then
it will be necessary to reconnider the rate
of compencation payment on the basis
of that experience. Iikewise, if experi-
ence chould prove that pooled handlers
find it to their advantage to curtzil pur-
chaces of producer milk in order fo en-
able themcelves to sell unpriced milkk in
thie market at any time, then the rate of
compensation payment would need to be
reexamined on the basis of such
evidenca.

In addition to that non-pool milk
which will enter the marketinz area
throuzh pool plants, some non-paol milk
will be distributed within the marketinz
area from distributing plants wwhich are
non-pool plants and the mill:z from such
plants will b2 non-pool milk. The com-
pencation charges applicable to non-pasl
mills dispozed of in the marketing area
from distributinz plants which are non-
pool plants should be the same 25'thosze
applicable to non-pool millz distributed
from pool plants discussed above. It
would not be poszzible to stabilizz the
claszification pricing prozram and allow
milk to be distributed from non-pool dis-
tributing plants in the marketing area.
Such milkz is classified and priced the
same through the clossification pricing
program as unpriced milk distributed
throush any other channels.

Handlers distributing such unprced
milk in the marketing area from non-
pool distributing plants have the same
opporfunity to buy millz at the eppor-
tunity cost level as do the operators of
pool plants who purchase non-pool milk,
Such milz may bz purchased and dis-
tributed in the marketing area. In addi-
tion, however, the cperator of the naon-
pool plant in all probability has surplus
millz in his own plant which he would
want to dispose of en any basis whuch
would yield a higher return than the sur-
plus value. It would be particularly easy
to dispose of such milk for ClassTuszm
the marketing area by bidding for large
contracts such as hospitals, defense
establishments or Ilarge institutions.
wWith surplus outlefs as the alternative,
and no compensation payments to make,
the non-pool handlers would have eon-
siderable incentive or margin fo underhd
the celler of priced milk for such sales.
A non-pool planf mich$ also use such
price advantage In selling his surplus
miliz to Clacs I outlets for the purpoze
of establishing a rezular trade on retfail
or wholezale routes tdo homes and stores
in the marketing area. The non-paol
plant micht sell up to 49 percent of ifs
mill: into the marketing area as Class X
without becoming subject to rezulation.
To ellow & non-pool plant fo uce its
surplus millz in-this manner for estabe
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lishing a regular trade in the marketing
ares without compensation payments
would mean that such plant would have
& marked competitive advantage over
regulated handlers, selling priced milk,
Such conditions could readily lead to dis-
orderly marketing conditions.

It is considered inappropriate also that
@ plant distributing a small share of its
milk i the marketing area should be
subject to full regulation because of that
small share of its milk so marketed.
Such regulation might place a plant of
this kind at a competitive disadvantage
with respect to its unregulated competi-
tion. In some cases a non-pool plant
may'be disposing of a larger share of its
milk as Class I than the average utiliza-
tion for the market. In such cases the
compensation payments heremn provided”
might cost the handler .less than the
equalization payments such plant would
pay if fully regulated as a pool plant.
In theseinstances the sale of small quan-
tities of milk in the marketing area would
be more likely to take place by the use
of compensation payments rather than
extending full regulation to plants.

The rate of compensation payment
provided for non-pool plants making dis-
tribution directly in the marketing area
is the same as that for pool plants winch
obtain and use unpriced milk in Class I,
The admmustrative feasibility of any
other method of levying compensation
payments 1s substantially the same as
that described in the-case of unpriced
milk distributed in the marketing area
by pool plants.

It was contended that economic con-
ditions and considerations of opportunity
cost of the milk are different for non-
pool plants distributing milk regularly
on routes m the marketing area than for
unpriced bulk milk obtamned by pool
plants as a supplemental supply. No
method was presented on the record,
however, whereby it would be feasible to
recogmze such distribution 'through the
application of a different payment and
not leave open the avenues for disposal
of surplus milk on routes mn the market-
ing area from non-pool plants as de-
scribed heretofore in this decision.

No compensation payments should be
‘required on milk classified and priced as
Class I under another Federal milk mar-
keting order, ‘The minimum prices for
Class I milk under other Federal orders
where St. Louis handlers might obtain
supplemental supplies approximate or
exceed the St. Lows Class I price, as
adjusted for location of the supplying
plants. Since handlers under other Fed-
eral orders must pay for such milk on a
utilization basis, they would not be m a
position to unload any surplus milk into
the St. Louis market. If supplies should
become-available from other regulated
markets af lesser prices, it would be nec-
essary to reexamine the price and supply
situation of the St. Lows market and 1n
the other market, and to give further
consideration to compensation payments
on milk from other Federally regulated
markets, -~

‘While the primary purpose of compen-
sation payments 1s to remove any com-
petitive advantage of unregulated milk
rather than to insure producers an.in-
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come, there nevertheless Is justification
for adding such money to the producer-
settlement fund. It i1s the purpose of
the order to msure that a sufficient and
dependable supply of quality milk will be
available for Class I needs of the market.
To the extent that Class I sales are dis-
placed through the disposition of surplus
milk from unregulated sources, produc-
ers stand to lose income from the sale of
milk to the market which they are ex-
pected to supply. This loss of income
would mean that the prices contemplated
under the order would not be realized by
producers. As a result, production might
suffer 1n which case consumers would
stand to lose because of the disappear-
ance of milk supplies from the regular
and dependable sources which have as-
sumed the obligation of seeing that the
marketf 1s supplied or Class I prices would
have to be increased to offset the loss of
income to producers. There is no alter-
native source of dependable milk supplies
which would cost consumers less over a
period of time than the milk supplied by
regular producers. Thus, there is justi-
fication for returming to producers the
difference between the value of such milk
at its opportunity cost, which would
otherwise be its value to the seller, and
the Class I prce. --This’ would tend to
offset losses sustamed by producers when,
theiwr milk was forced mnto a lower priced
use. No compensation payment 1s re-
quired when all producer-milk is assigned
to Class I. There 1s furthérmore under
the act no other alternative disposition
of funds from compensation payments
other than that herein provided.

If producers are to develop and main-
tamn sources of supply as contemplated
by the price established under the
order, they must have some assurance
that their milk can be marketed to the
Class I outlets available. This payment
15 not designed, however, as & means to
exclude milk from the market, or to
assure any group of producers that they
alone will be permifted to supply the
market. Any plant which cares to do
so 1s eligible to meet the performance
standards and qualify as a pool plant
fully subject to the provisions of the
order, and assume the responsibility of
serving the market. The payment is not
designed to enable the market to mamn-
tain prices above those needed to insure
an adequate supply of wholesome milk.
As pointed out anyone may join the pool
and if prices are higher than necessary
it may be expected that added produc~
tion from old and new producers would
expand supplies beyond the levels re-
quired by the market, The order con-
tains a provision which would automati-
cally reduce prices if such increase took
place. The payment would not.discour=-
age association of dependable milk sup«
plies with the market but as pointed out
heretofore might be a means to facilitate
such association in the case of handlers
largely in the fluid milk business on the
fringes of the market.

There 15 the question of which han-
dler should be obligated to make the
compensation payments. In the case of
city plants distributing milk in the mar-
keting area, only one plant would be in-
volved. In the case of supplemental
milk obtamned from unregulated sources

by pool plants, either the buying or sell.
ing plant might be assessed. From the
standpoint of the economics involved, it
would make no difference, since the
amount of payment would be the sameo
in both cases. If the selling plant were
to be required to make payment, then

*it would be essential for such plant to

bill the purchaser at & rate which in-
cluded the compensation payment. If
the purchasing handler were to mako
the payment, then the purchase brice
will be less but the actual cost will be
the same because of the compensation
payment.

From the standpoint of administra-
tion and enforcement, it would be much
easier-and simpler for the pool plant to
make the payment., It is the: pool
handler with whom the market admine
istrator regularly deals. Such handler
would be expected to know and undor
stand the terms and provislons of the
order. He is the handler who would bo
responsible for distributing the milk in
the regulated market. Whether or not
a compensation payment would be re-
quired would depend upon the applici-
tion of the allocation provisions of tho
order fo the plant of the recelving
handler.

The selling handler, on the other hand,
would not be intimately famillar with
the order. He would not be aware until
later whether a compensation payment
would be required, snd might not even
know at the time of the sale,.particularly
if the sale took place through a broker,
whether his milk would be moved to a
regulated market for disposition. If en-
forcement proceedings were to be re-
quired, it would be more convenient and
logical to bring the case to trial in the
ares of the regulated market where the
problem arose.

A finding has been made in this de-
cision that compensation payments are
necessary to support and preserve the
integrity of the classified pricing systemn,
It is also determined that such payments
will not prohibit the marketing of milk
not* limit the marketing of milk products
from any production area of the United
States. Such payments would be unis
form except for adjustment by trans-
portation differentials to any plant
regardless of whether it is located in the
marketing ares or at any distance from
the marketing area. ‘The value which
1s assigned to unpriced milk in calculat.
ing the compensation payment is the
same as the value at the class price which
would be calculated under the order for
priced milk at any plant, regardless of
location. The rate of compensation
payment is equal as among all handlers
for similar transactions.

The quantity of milk and milk produots
which may be sold does depend in part
upon the price fixed under the order
for the particular class of utilization.
Such influence should not be construed,
however, as a limitation in the sense
intended under the act, No price can bo
fixed without influencing, to some extent,
the quantity of milk and milk products
which may be sold from either regtilated
or unregulated sources. The compensa«
tion payment herewith provided will not
discriminate against producers by areas,
but will provide for equalization of com=

~
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petitive prices by type of transaction
with respect to relationship between
_regulated and unregulated milk,

The compensation payment heremn
provided has as its prmary purpose
the elimmation of economic incentives
for handlers to use unpriced milk to dis-
place mmimum priced milk 1n Class I
sales. The rate of payment found to he
appropriate for this purpose 1s one which
recognizes general competitive condi-
tions in the purchase and sale of regu-
lated and unregulated milk. The same
rate of payment applies to all handlers,

It is recogmzed, however, that gen-
eral competitive conditions do not pre-
vail 1n all cases. Each handler is situ-
ated differently and each individual
transaction 1s made under different cir-
cumsfances. If 1s noft possible, how-
ever, to adjust prices or payments to
mmdividual errcumstances or transactions.
-Such an individual approach would not
be admmisiratively or economically
feasible. Compensatory payments must
therefore be applied at a definite, and
certain rate applicable to all handlers
similarly situated. No single rate of pay-
ment can be determined, however, which
would result in complete equality of cost
to all handlers. Consequently, instances
will undoubtedly arise which will appear
to indicate that the objectives of the
compensatory payment are not being
achieved 1n particular cases. In these
cases the payments required may some-
times seem harsh.

It 1s necessary 1mn seeking an overall
solution to problems of this nature to
adopt provisions which will be reason-
able and as liberal as possible, and at the
same time will still guarantee the -
tegrity of regulation. To provide in-
adequate payments would Jeave the door
open to practices which would' render
the program ineffective. Transactions
in milk are entirely at the option of
bhandlers. They are free to complete
only those transactions which are ad-
vantageous to themselves. Order pro-
visions must recognize this fact. They
must recogmze, also, that the varying
conditions under which milk transac-
tions occur give rise to great complexity
and some doubitful cmrcumstances.
Where marginal problems arnse, they
must be resolved in favor of producers
under the order, othermse the advan-
tage may go o unregulated milk and to
dealers and farmers who are nobt re-
-quired to abide by any rules of procedure
or price making.

Several exceptions were filed assert-
ng.that the proposed payments on un-
priced milk are unlawfully discrimina-
tory, not authorized by the act, contrary
1o its provisions and otherwise unlawful.
Kassv. Brannan, 196 F. 2d 791 (CA, 1951)
was cited as allegedly precluding such
charges. Such exceptions are hereby
overruled.

The economic and regulatory justifica-
tion for such charges as an integral and
necessary part of the classified -pricing
and pooling plan for milk primarily pro-
duced for the marketing area, and the
proper level of such charges, are dis-
cussed at length earlier 1n this decision,
The charges are designed to compensate
for and neutralize, within the limits of
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admimstrative feasibllity, the unfair
competitive advantages which non-rool
milk and milk products etherwise would
have because of the minimum pricing
and pooling of producer millz required
by the order. In the absence of such
charges, handlers who buy and use only
priced pool milk vrould be subject to come
petitive disadvantage. Contrary to as-
sertions in the exceptions, they are not
penalties to preclude the sale of non-
pool milk in the area. The charges
should remove this unfair discrimination
against pool milk and the handlers
thereof. Naq other feasible plan was pre-
sented which would accomplish this
necessary and destrable purpose,

The charges are imposed uniformly
agamst all unpriced milk similarly situ-
ated and used, and do not discriminate
against milk or milk products produced
in any particular production area or
areas. The provisions do not impose
quantitative limits on the amounts of
unpriced milk which may be cold for
Class I purposes in the marketing area,
nor do they prohibit such use or any
other use of unpriced, non-pool milk or
milk products.

<Unless compensatory charges are pro-
vided, much other source millk which
would not have entersd the marketing
arez in the absence of the marketing
order would be induced to enter it and
be used in the high valued Class I uses
solely because of the competitive advan-
tage created for it by the poolint and
pricing of producers’ milk under the
order. The compensatory charges coun-
terbalance and compensate for and re-
move this artificial incentive favoring
other source milk thus created by the
order itself. Without such charges the
order would tend to limit and reduce the
marketing area sales of pool millz helow
the quantities which would have been
sold absent a marketing order by favor-
mg other source milk thus eold and
utilized. The balancing compencatory
charge removes such unnatural limita-
tions on pool milk sold in the marketing
area which would thus result from its
class pricing under the order. The net
effect 15 to restore insofar as possible the
balance between milk from rezular
sources and such milk from other sources
which would have existed in the abzence
of an order.

It was also contended in the exceptions
that the compensatory charge provision
15 unlawful because it ignores the im-
mediate cost to a handler of non-pool
milk and milk products bought from an
operator of a non-pool plant. ‘This con-
tention overlooks the basic fact that class
prices for pool milk under the order are
for raw milk as received from farmers
f. 0. b. the loading platform at the initial
plant. ‘The-act does not provide for the
establishment of resale prices and, con-
sequently, there is no authority twhich
would warrant price terms beyond those
to be paid producers.

No valid comparison can be made of
prices to farmers with the mnecessarily
higher prices of milk or milk products at
any later point in the marketing process.
The prices between dealers necessarily
must reflect, in addition to such initial
farm level cost or price, subsequent han-
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dliny costs such as those incurred in
rcceiving, vwelshing, testing, coscling,
hauling bebween plants, processing, and
selling, as well as profits. Conzzguently,
the compensatory charges do nof purport
to assure that the cost or price of non-
pool millz or mills products, as bouzht and
cold fromt dealer to dealer, will be no
hisher than the minimum class prices for
raw unaszembled pool milk £. 0. b. mnitial
planf. Such a comparison would ke like
comparing the price of any raw mafenal
at its source with the destination price
of the finished or semi-fimished product
made from the raw matenal. A handler
selling pool miliz or milkk products conld
not well sell it atlevels aslovw as the mmni-
mum class price without loss to himself,
Compensatory charges (or any other
plan) at a rate which would assure a fotal
maximum cost to a handler .of only the
minimum class price for non-pool mill:
and milk: products received from g non-
pool plant would clearly discrimnate
against pool miliz and milk produets.

4. Class II price. 'The Class IT price
for the months of March throuszh July
should be reduced so as to brinz if into
alicnment with the current value of
millz not required for Class I use in the
St. Louis millzshed.

The order now provides that the Class
II price shall be the hizher of two alter-
native formula prices, namely, the aver-
age of the prices paid by 23 condensares
(5 nearby planfs and the “18 Midwest
Condenserfes™, and a butfer-powder
{formula based on the prices of 92-score
butter at Chicazo and of spray and roller
process non-fat dry milk solids, f. o. b.
meonufacturing plants in the Chicago
area.

The Class IT price for the months of
March through July provided by this de-
cislon is computed by muliiplying the
averare of the daily quofations for §3-
score butter at Chicago for the delivery
pericd by 424, adding to this the
welghted average of the spray-powder
prices, f. 0. b. manufacturinz plants 1
the Chicago area, multiplied by 8.2, and
subtracting 75 cents. It is conecluded
that the 75-cent deduction herein pro-
vided will result in a Class XI price vhuch
will most nearly anproximate the value
of surplus producer milk in the St Lows
supply area.

Adoption of the formula heremn pro-
vided will reduce the level of the Class
IX price, computed as a weizghted average
for the year, approximately 9 cenfs par
hundredweight. This is based on com-~
parisons of the monthly Class IT prices
which prevailed duringz 1952 and those
which would have prevailed under the
propoced formulz. The 33 IV pries
under the Chicago millz marketing order
averaged $3.67 during 1952, compared to
an averace of $3.76 per hundredweisht
during the some period for the propozed
formula.

The Class I price for the months of
Aucust through February should not bz
changed from that now provided in the
order. During these months, the de-
mand for mills for Class I purpozes in re-
lation to the total deliveries of producers
supplying the St. Louils market Is gen-
erally good. 2MIzintaininy the .hisher
Class I price during this psred will have
a tendency to assure that it would not be
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profitable for handlers o use or sell milk
for manufacturing, and thereby encour-
age the disposition of producer milk for
Class I uses.

It was proposed that August be in-
cluded with those months in which the
Class II price would be lowered, During
that month, milk supplies, even though
plentiful, are decreasing rapidly from the
seasonal high; and the demand for milk
at that time for manufactured dairy
products, especially for use in frozen des»
serts, 1s comparatively favorable,

The Class IT formula proposed at the
hearing provided that the 92-score Chi-
cago butter price be used instead of that
for 93-score, as provided herem. Cream
from graded plants in the production
area is fresh sweet cream which 1s suit-
ahle for menufacture into 93-score but-
ter. Moreover, cream of such quality
could be used, when such outlets- are
available, 1n other Class II products
which generally have a market value
ahove that for cream which would be un-
suitable for the manufacture of high
quality butter.

Over the past several years, the quo-
tations for 93-score butter at Chicago
have “averaged approximately one-half
cent above that for 92-score butter.
When the butter market i1s weak, there
is generally a small spread between the
92~ and 93-score quotations on the Chi-
cago exchange; and conversely, when
the butter market i1s strong, there 1s a
tendency ‘to - a greater spread between
the two prices. The formula herein pro-~
vided will give producers the benefit of
such increased spread- and will reflect
lower Class II priges to handlers when
the market 1s weak.

Since there may be some days on
which there 1s no' quotation reported for
93-score butter at Chicago, the formula
should provide that.on such days the
highest price reported for 92-score but-
ter should be used.

It was proposed at the hearmng that
the quotations for spray powder be used
as a component 1in computing the Class
II price. Although-none of the plants
now under the St. Lows order has fa-
cilities for the manufacture of spray
process non-fat dry milk powder, the
spray powder quotation has gamned
acceptance and 1s widely used as a repre~
sentative value of skim milk for manu-
facturing purposes. Some handlers
contended that the roller powder quota-
tions rather than spray should be used
in computing the Class II price, stating
that some roller powder 1s made in the
St. Lows area while no powder is made
locally by the spray process.

Manufacture of roller process powder
is only one of the many Class IT utiliza-
tions of the skim milk portion of pro-
ducer milk 1n the St. Louis market. In
1952, approximately 15 percent of the
disposition of Class IT milk by St. Lows
handlers was in the manufacture of
roller powder. ‘The Class I utilizations
in the market of milk solids-not-fat are
principally in products of greater value
than roller powder, such as soft .curd
cheese and condensed skim milk., The
Class II price obtained by using the
spray powder quotations would give con-~
sideration to the value of skim milk in
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its varied utilizations in the sSt. Louis
market.

Testimony 1n the hearing record in-
dicates that the marketing of. producer
milk in excess of that needed to main-
tain the fiuid milk operations of St. Lows
handlers has become & serious problem,
Sales of surplus milk to ungraded mani-
facturing plants have become more dif-
ficult, and those sales which have been
made during recent years have some-
times returned less than direct costs on
such milk, While milk produ¢tion has
mnereased, manufacturing facilities
heretofore available to producers have
disappeared. During recenf years, at
least 5 large manufacturmg plants in
the area have discontinued operations.
The Facilities remaining in the market-
mg area for manufacturing milk are
limited. One of the largest handlers mn
the market recently discontinued his
manufacturing operations; and, effective
March 1, two of the country plants of
this handler were purchased-by one of
the cooperative associations of produc-
ers. An additional plant was leased in
order that this cooperative association
would have facilities to take care of the
milk of its members. Handlers ata
tributed this decrease m facilities to an
insufficient margin, between the Class II
price and market value for manufac-
tured dairy products.

Recelpts of producer milk are expand-
ing. The trend in recent years has been
for more production per farm and for
increased producer numbers. Milk pro-
duction 1n the St. Lows area is cur-
-rently at a Ingh level. For each of the
three months ending January 31, 1953,
production for the St. Lowis markeb
established a new record. Receipts of
graded and ungraded milk in the milk-
shed area are bemng mamntamned at a
rate 20 to 30 percent above a year ago.
Producer representatives stated that @
major portion of the increase in produc-
tion for the market probably would con-
tinue. It will be necessary to maintain
a rate of production as high or higher
than that now prevailing in order to
have the St. Louis market adequately
supplied during the fall months of sea-
sonally low production.

The outlook for larger supplies of
Class II milk méans that processing fa-
cilities will be further taxed with sea-
sonal surpluses. Additional markets or
-outlets will be necessary. The seasonally
lower Class XX price herein provided will
expedite the orderly marketing of this
mcreased volume of surplus milk.

5. Class IT butierfat differential. 'The
rate of the Class II butterfat differential
should be lowered. The present dif-
ferential 1s obtained by multiplying the
average of the daily quotations for 92«
score butter at Chicago for the delivery
period by 0.120. As provided herein, the
faicltor of 0.120 would be replaced by
0.115.

The weighted average butterfat con-
tent of all milk received from producers
supplying the St. Louis market in 1952
was 3.812 percent, and that of Class I
sales for the year was 3.679 percent.
This means that the average fat content
of excess milk is rather high since that
butterfat received from producers which

-

is in excess of that needed for Clasy 1
purposes nrust be disposed of for surplus
uses the year around, Evidénce in the
hearing record indicates that the price
received by handlers from local butter
manufacturing plants for such oxcess
butterfat is significantly less than the
Class II price which they are required
to pay under the order. Moreover, no
payment is received by the handler for
the skum milk or solids-not-fat portion
m the milk or cream that is transferred
or diverted for butter manufacture,

For February, the Class II butterfat
differential was 8 cents per point (one-
tenth of one percent), Thisis the equiv
glent of 80 cents per pound of butterfat,
Manufacturing plants in the area wero
at the same time purchasing considor-
able surplus £at from St. Louls handlors
at 74 and 75 cents per pound of butter«
fat, £, 0. b, the manufacturing plant,
This represents a loss of 6 to 6 cents
per pound of fat to the regulated plant,
disregarding any handling or processing
costs. Local plants purchasing une
graded milk were paying 6 and 7 cents
at this time for each point of butterfat
above 4 percent in milk recelved from
their regular shippers.

Adjustment of the butterfat differ-
ential as herein provided will enable
handlers to meet better the competition
of dairy product substitutes and will pro-
vide some relief to handlers who are
required to dispose of butterfat to manu«
facturing plants at the prices prevailing
in the St. Louis milkshed.

8. Class I price. The amounts to be
added to the basic formula price, in de=
termining the Class I price, should be
$145 for January and $1.15 for July,
and the differentials for the other
months of the year should remain the
same as those now provided in the order.

The Class I price under the order is
obtained by adding a stated amount,
which varies seasonally, to the baslc
formula price for the preceding delivery
period, and by adding or subtracting an
amount determined by the demand for
Class I milk in relation to the supply
of milk produced for the market during
a preceding 12-month perlod. Class X
differentials now provided for in tho
order are: $1.45 for July through
December, . $1.15 for January through
March, and 75 cents for April through
June.

November is the month of lowest pro-
duction for the St. Louls market and
from that time .production rises to reach
its peak in May. Imports of approved
milk from sources other than producers
who regularly supply the St. Louis mat-
ket are greatest during the months of
seasonally low production. Except for
the fall months, Imports of approved
milk are higher in January than in any
of the other months. Production for
January, likewise, more nearly approxi-
mates that of the fall months than it
does that for February and March, with
which months it is now bracketed for o
$1.15 Class I differential. The supply
and demand conditions prevailing in the
St. Louis market in ‘January indicate
that an incentive similar to that provided
for producing milk for the fall months
should be made applicable to January,



Yednesday, July 15, 1953

It was contended at the hearing that
July should be removed from the group-
g of those months 1n which the Class
I differential 1s $1.45. Production m
July for the St. Lows market, although
comparatively high, 1s on the decline
from the seasonal peak. There are
generally no 1mports-of approved other
source milk ;mto the market in July. As
discussed 1n 1ssue No. 4, the Class IT
prices which are provided for the spring
months of fiush production are extended
through July. It would not be consist-
ent to mantamn the Class I differential
for July as high as that prevailing for the
-months of lowest production while at
the same time providing for a seasonally
adjusted lower Class IT price.

1t was proposed that the Class I differ-
ential over the basic formula price be
mereased above the 75 cents now pro-
vided n the order for the .months of
April, May and June. The spokesman
for producers in support of this pro-
posal recited the high cost of hay, diffi-
culty of obtaining farm labor, and an-
ticipated poor pasture conditions. While
it 1s recogmized that these items are
significant components of the cost of
production, the cost of production 1is
not the only factor which must be con-
sidered by the Secretary in fixing order
prices. Proponents of such increased
Class I prices did not show that mncreased
milk supplies would be desirable during
the three flush months, and contended
that an imecrease in differential twould
not affect the rate of production.

Producers ab the hearing requested a
Jower Class II price for the months of
flush production, and to raise the Class I
price for these same months at this time
would be 1 contradiction to the overall
evidence presented at the hearing. The
proposal to raise the Class I differential
applicable for the months of April, May
and June should be and hereby 1s denied.

Providing for a market-wide pool will
require some change in the wording of
the provision which adjusts Class I prices
automatically on the basis of a utiliza-
tion percentage. The order now pro-
vides for the exclusion of the milk of
any plant which was not regularly asso-
crated with the market from the calcu-
lation of the utilization percentage,
The same principle and intent should be
carried ouf under the market-wide pool
by including as part of the supply only
that milk which 1s regularly associated
with the market. This1s represented by

_receipts of producer milk at pool plants.

Class I sales of non-Grade A milk out-
side the marketing area which are allo-
cated to other source milk should not be
considered as part of the demand for
producer milk. For this-as well as other
purposes milk sold as Grade A under
the approval of any health authority
having junisdiction 1nside or outside the
marketing area would be considered as
Grade A milk. Class I milk sold in the
marketing area from non-pool plants
should be included along with sales of
Class I Grade A milk from pool plants
in computing theutilization percentage.

7. Class I butierfat differential, The
rate of the Class I butterfat differential
should be lowered. The differential 1s
now computed by multiplying the average
of the daily quotations for 92-score but-
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ter at Chicago for the delivery period
by 0.125. As provided herein, the factor
of 0.125 would be replaced by 0.120.

As indicated in the discussion of iszue
No. 5, consumer demand for millz for
Class I purposes is for o lower butterfat
content than is obtained in the mill:
delivered by producers. The average
butterfat content of Class I £ales of fluid
milk in the St. Louis mariet was 3.483
percent, while the test of all Class I
sales, including cream, for the perlod was
3.679 percent. The current trend and
that which has prevailed in recent years
indicates an increased demand for non-
fat and low fat milks for fuid consump-
tion while demand for premium and
high fat milk bas declined. Sales of
homogenized milk have also increased.
This has meant less emphasis on cream
line i1n the bottle and lower fat milks.
Sales of butteriat in cream have de-
creased considerably. Both total sales
and average butterfat content of cream
have declined. This appears to be due
to changes in consumer habits and to
competition from vegetable fat and but-
terfat in Class XI products, such as
aerated cream.

The change proposed herein gives
recognition to the increasing value of the
non-fat solids portion of the mili: for
flmd purposes in relation to the butter-
fat portion. The lower rate of the butter~
fat differential should encourage the
consumption of higher fat milk and also
of cream, and in conjunction with the
change in producer fat differential de-
scribed under issue No. 8, bring produc-
tion and consumption of milk more
nearly in line with respect to average
butterfat tests.

8. Producer butlerfat differential. The
preducer butterfat differential should be
revised in line with the chanres being
made 1n the Class I and Class II butter-
fat differentials. The producer diffcren-
tial 15 now computed by multiplyinz the
average of the daily quotations for 92-
score butter at Chicago for the delivery
period by 0.120, which is the same differ-
ential as heretofore provided for Class IT
butterfat. Asprovided herein, the factor
of 0.120 would be replaced by 0.115. This
will result in a differential the same a3
provaded for Class II except that pro-
vision is made elsewhere in this decision
for computing the prodpcer difierential
to the nearest half cent and the Class IT
diﬁgrential to the nearest one-tenth
cent.

As stated in the discussion of issues No.
5 and No. 7, the butterfat differentials
forClass I and Class JI millz would be
revised by this attached order for the
purpose of giving recognition to the
changing relationships between the
values of butterfat and solids-not-fat in
Class I and Class II milk. Providing for
a lower producer butterfat differential
will have the effect of returning to pro-
ducers a payment for butterfat which
will be commensurate with the change in
the prices paid for such butterfat by han-
dlers, and which will therefore be repre-
sentative of its actual value in the St.
Louis market. This change chould en-
courage production of milk of a butterfat
content which is required for the market,

9. Assignment of ungraded mill; to
Class I salés. Ungraded milk should not
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b2 given pricrify on csales outmide the
marketing area of Class I products nat
Iabzled Grade A. The order now pro-
vides that ungraded mill: recetved as
other source milkk and disposzd of as
Class I milk: cutside the marleting area
should be aszizned to Class I before any
other assignments of Class I milk, To
bz eligible for such subtraction, the milkz
must be both received and sold 2s un-
graded milk. Such provision could
not be enforced under a market-mnde
pool. If it could be enforced, it would
stll permit a burdening of the pool with
surplus millz not associated with Class I
sales of producer milkz and would be un-
desirable for that reason.

Mills lozes its identity when it enters
a plant. Any hope of maintaining s2z-
rezaton or independent handling of two
Iinds of milk in the same plant must
rest on the good faith of the plant op-
erator. In the absence of full coopzra-
tion from the plant operator, only 2
most detailed and continucus control
over plant operation would insure thab
the identity of the milk would be as-
sured as it moved through the plant. No
prozram of resulation can be succassful
if it must depend either on complete
voluntary cooperation in the presznce
of economic incentives or on such means
of detailed enforcement as thab indi-
cated.

Both Grade A and non-Grade A miliz
are bottled and sold as Class I milk by
a few reculated plants under the St.
Iouis order. PBoth {ypes of milk are
handled in the same building and
some casss over the same facilities. The
health departments permitting such
operations do not object to the use of
Grade A millz for ungraded Class I salss.
The operators of such plants are placed
in g positlon x7here they have a stronz
incentive to use the best milk available
to them for disfribution as fluld millz.
With two grades of milk available 1n
the plant, some of which 15 to be bottled
for fluld consumption while the rest 1s
moved into manufacturing outlets, it
would be most logzical to botfle fhe
hicher quality milk: first and manufae-
ture the lower grade milk, Such 2 pro-
cedure would give the seller of such milk
o declded advantage-over other sellers
of non-Grade A millc. Althoush such
mill: would not ba labeled Grade A, it
would neverthless be Grade A quality
cince it was produced and handled under
identical conditions of quality confrol
as mills carrying the Grade A label
Althouch the milkk would not be labeled
Grade A, sales might be solicited on the
basis of the qualify of the mills. If 15
not illozical to assume that Grade A
millz sold in this manner mizht displace
not only non-Grade A milk, but Grade
A milkz sold ocufside the marketing area
by rezulated handlers.

The use of available Grade A millz
for this purpose would not involve any
extra expence or increased pool obliza-
tion to the operator. His volume of pro-
ducer millz in Class I and Class XI would
be the same either way providing the
identity of the milk were not knovm fo
the market administrator. It must be
essumed that the plant operator will,
and it is only'logical that he should, use
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his Grade A producer milk first for Class
I purposes.

Even if the milk could be identified,
such assignment of priority would allow
g, handler to throw his surplus from un-
graded Class I sales onto the pool. Un-
der a handler pool there 1s an early limit
to the amount of surplus which may be
shifted to graded producers, since the
handler must mamntain his own blend
prices at a competitive level. As pomnted
out earlier, however, under a market-
wide pool a handler 1s not forced to
maintain high Class I utilization in order
to sustain his blend price.

For this reason, there would be no
limitation upon the amount of surplus
which handlers could throw onto the
pool short of that imposed by the plant
performance provisions., These stand-
ards would not be effective, however, 1n
preventing a large amount of “surplus

milk from an ungraded operation from.

being pooled.

The mechanics of throwing surplus
milk from the ungraded operation onto
the pool are not difficult to visualize,
The rate of milk production on un-
graded farms, like that on Grade A
farms, experiences a wide seasonal fluc-
tuation. This means that if a plant op-
erator has enough miik-to cover his needs
while milk production 1s low, he will
have considerable surplus when produc-
tion 1s at a peak. Other elements of
irregularity make it necessary that a
certam margin of milk in excess of Class
I ‘requirements be mantained for un-
graded Class I sales even when milk 1s
shortest. The plant operator having
both graded and ungraded milk 1 his
plant could, if permitted to deduct un-
graded milk from Class I sales on a pri-
ority basis, adjust his operations so that
the ungraded milk received in the
months of flush production would be
approximately equal to ungraded Class
I sales. Supplemental milk for un-
graded sales mught then be obtained
from Grade A producers during the
wintertime. The graded producers
whose milk was used for such supple-
mental purposes during the wnter
would, remain 1 the pool all summer
long but the Class I sales supplied by
such producers i <{he winter would be
gone, Thu§, the ungraded milk could
be maintained on a virtually 100 percent
Class I basis while- the handler would
be required to pay ungraded producers
only af a competitive ungraded milk
price, All surplus-milk i the plant
would be pooled throughout the year.

It was contended in the hearing record
that deletion of the priority given un-
graded milk would force some handlers
out of the ungraded Class I busmess.
This 15 not necessarily the case. While
the proposed amendment would in-
crease Class I sales assigned to,produc-
ers in the plants of some handlers, this
is not without justification. It would
still be possible, nevertheless, for an
operatoravith both grades of milk in his
plant to purchase only that quantity of
priced milk required for Class I Grade
A sales, In this case, there would<be no
question concerning the disposition of
the Grade A milk, Ungraded-milk could
be purchased and sold umnder this ar-
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rangement with no impact upon pro-
ducers or the pool.

10. Diversion of producer milk. Pro-
ducer milk which 1s diverted from a pool
plant to a mon-pool plant during the
months of March through July should he
deemed to have been received at the pool
plant from which diverted, if diverted
for the account of the operator of such
plant. Milk so diverted by a cooperative
should be deemed to have been recerved
by the cooperative. Milk which 1s
diverted from .a pool plant to another
pool plant during any month of the year,
or to a non-pool plant durmng the
months of August through February,
shall not be deemed to have been received
either by the plant from which diverted
or by the cooperative which diverted the
milk, but shall be deemed to have been
recelved only at the plant to which the
milk was physically delivered diréctly
from protiucers or dairy farmers.

Giving recognition to_the diversion of
producer milk directly from farms to
non-pool plants during the months of
flush production will mean that this milk
shall be considered and treated the same
under the order as though it had been
recerved ab a pool plant, except for the
accounting for disposition and calcula-
tion of location differentials. Such
reeognition will facilitate the handling
and disposition of Class II milk. There
are msufficient manufacturing facilities
in the plants of*regulated handlers to
dispose of the volume of seasonal surplus
necessary to the St. Lows market if
adequate reserves for fall and winter
needs are to be assured. The number
and capacity of surplus disposal plants
m the St. Lows market have been de-
creasing 1 recent years, while milk sup-
plies have been increasing. It is
necessary, therefore, that some of the
excess be handled through ungraded
manufacturing plants. Provision for
delivery 'of this surplus milk directly
from the farm to the manufacturing
plant where it 1s to be processed may
make for more economi¢ handling of
such milk. Producers whose milk 1s di-
verted will receive the same uniform
price as other producers in the market.
At the same time, the St. Lows market
will be benefited by having retained pro-
ducers during the months of flush
production whose milk 1s needed to sup-
ply the Class I requirements of the mar-

ket 1n the fall and winter months,

The period during which diversion to
non-pool plants should be recognized,
March through July, 1s the same as the
period during which a seasonally lower
Class II price would prevail under the
terms of the attached amendment.
These are the months during which the
volume of seasonal surplus milk 1s great-
est, and during which such milk may ex-
ceed the capacity of pool manufactur-
ing plants. Recognition of diversion of
producer milk to non-pool plants 1s not
considered necessary 1n other months,
To recognize such diversion would be 1n-
consistent with the intent of this pro-
posal and would be contrary to the best
mterests of the market, since it might
have the effect of facilitating and en-
couraging the utilization of milk for
Class IT purposes when it 1s needed by
handlers in the market for Class I uses.

Diversion of producer milk betweon
pool plants should not be recognized un-
der the order. Produczr milk may be
diverted between pool plants at any time
throughout the year, but the operatox
of. the pool plant actually recelving tho
milk will be considered to be the handler
with respect to such milk. Under o
market-wide pool, the price which o
producer recelves for his milk is the
same, except for transportation diffor
entials, regardless of which pool plant
receives his milk, or if 1t iy received
throughout the dellvery period at sev-
eral different pool plants. Class prices
to handlers likewise are not affected by
the shifting of producers between pool
plants, Prices, returns, and utilization
will be the same so far as the pool and
the producer are concerned as if such
diversion were recognized, Recognition
of diversion would make a difference in
that the operator of the plaht diverting
the milk would be held responsible for
seeing that the producers were paid the
minimum prices for milk so recelved,
and would account to the markef ad-
ministrator therefor.

Under the procedure herein provided,
the receiving handler will account to the
market administrator for the utilization
of the milk and will recelve or pay
equalization on such milk. There would
be no inter-handler -transaction so -far
as the market administrator is con-
cerned, If the diverting handler wants
to pay producers for the milk, the e«
ceiving handler would presumably make
a payment to the diverting handler based
on the blend rather than on class prices,
In any event, the person who is con-
sidered to be the handler under the order
would be liable for payment to producers.

It is more logical that the recelving
handler be held liable for paying pro-
ducers since he is the one who hag phys«
ical possession of the milk and has con-
trol over its manufacture and sale or
distribution, Also, since he has received
and handled the milk, it is obvious that
he has possession or confrol over faoile
ities capable of handling the milk. This
may be interpreted as some measure of
financial liability, and will provide added
insurance that producers will be paid in
accordance with the provisions of the
order.

11, Status of cooperatives as handlers,
A cooperative association of producers
should be permitted to divert milk as a
handler to non-pool plants during the
months of flush production, provided
that the association is qualified under
the order to perform marketing services
for its members. Such milk should ho
deemed: to have been recelved by tho
cooperative, This will contribute to co=-
operatives’ ability to market their mem-
bers' milk iind will also assist in stabiliz«
ing and maintaining the milk supply
for the market.

Some handlers purchasing milk from
members of cooperative associations may
not be able to handle the seasonsal flush
of production from all their regular
suppliers during the March throush
July period. Also, they may not be in
a position to divert such milk fo manie
facturing plants. Rather than allow
such producers as might not find & mar«
ket for their milk in the months of flush
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production to be dropped from the mar-
ket, the cooperative should be allowed
to divert such milk, if they are able to
do so, and pool the sale thereof with the
entire market. This will insure pro-
ducers whose milk 1s so diverted that
they will recewve the market average or
blend price.

No prowision 1s made for cooperatives
to divert milk m the fall and wmter
months. During this part of the year,
it 15 anticipated that the receipts of pro-
ducer milk will be in-line with the re-
qurements of the market for Class I
milk, mncluding the amount of reserve
milk which handlers will be able to dis-
pose of through their own plant facilities.

Supplies and pricess should not be
maintaimned at a level which will require
diversion of producers to ungraded
plants during the months of low produc-
tion. If supplies were to reach such
levels as to require diversion in the winter
months, it would be a strong indication
that the market was oversupplied with
milk and that other adjustments were
necessary.

12. The assignment of cream trans-
ferred between regulated plants. No
change should be made in the transfer
provisions of the order at thus time witht
regard to the assignment of cream trans-
ferred between regulated plants. The
handler petitiommng for this change con-
tended that he was receiving cream from
other handlers which was used mn the
manufacture of butter, but which was
assigned to Class I milk because other
source milk which he had in his plant
was assigned first to a Class II (butter)
disposition, thereby leaving insufficient
Class IT milk 1n his plant to cover cream
transferred from other handlers. At
certain times graded other source milk
was requred to keep his Class I outlets
supplied.

The handler claims that this places
him at a competitive disadvantage with
unregulated plants in purchasing cream
from regulated plants. Part of the
cream purchased from other handlers,
it was contended, was not satisfactory
for Class I use because of its condition
and the only salvage outlet available
for such cream was butter.

The provisions of the order relating
to the transfer of milk between handlers
and the priority given such milk on Class
T utilization are designed to assure that
producer milk will be utilized in and
assigned to Class I so far as 1s possible,
Other source or unregulated milk 1n &
plant 15 assigned to any Class IT milk
available 1n the plant before the assign-
ment of producer milk, When the regu-
lated milk 1s transferred between pool
plants, it 1s necessary to preserve this
priority by providing that milk recerved
from other pool plants shall not be as-
signed to Class IT until after the other
source milk has been so assigned. If this
were not the case, a handler could at
his own discretion, purchase milk, skim
milk, or cream from other sources and
from other handlers, and assign other
source milk to the Class I use first, leave
ing approved or pool milk i1n Class IT.

Amendments provided with this de-
cision make the-proposal to assign inter-
handler transfers of cream to Class IT
of less significance, During the sume-
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mertime, when compensatory payments
would be charged on other cource milic
allocated to Class I at a rate represented
by the difference between Class X and
Class II prices, such assignment would
make lttle net difference. When the
compensatory payments are at o rate

.based on the difference between the Class

T and blend price, the handler might
gamm advantage through purchase of
other source milk and by using it in
Class I while assigning milkk-from pro-
ducers or other regulated handlers to
Class 1T,

Situations of the kind complained of
might be. avoided if, during periods
when Class II utilization decs not cover
other source milk plus transfers of such
creamgsthe handler would purchase sup-
plemental milk from other plants regu-
lated under the order. Morecover, the
pool plant provisions provided in this
decision will tend to make more readily
available milkk from approved order
plants. Such milk counld be assigned to
Class I on an agreed upon basls, leaving
the cream transfers for assicnment to
Class IL.

The petitioner requested that consid-
eration be given to the fact that the
cream so transferred could not be used
in Class I because of its quality. No
administratively feasible means is rec-
ogmzed, however, whereby it would be
possible to verify that cream so trans-
ferred could not he used for Class I
purposes.

13. Assignment of milk from other
Federally regulated smarkets. Propo-
nents of this proposal suggested that
milk received from handlers regulated
under other Faderal orders should be
assigned first to Class I milk, It was
contennded that such milk has been
priced and paid for in accordance with
the Federal order program which in-
sures producers a fair return on the milkc
according to its use. Assignment of
milk paid for once at the Class I price to
Class II allegedly results in a double pay-
ment of Class I differentials and results
in an unfair cost to handlers.

‘To give blanket priority to such milk
for assisnment to Class I, as requested,
would jeopardize the position of St. Louils
producers in serving the St. Louls Class
I market. Handlers operating under
such priority assignments would be free
to bring in whatever mill: they felt
might possibly be needed with the as-
surance that full assienment to Class X
would be possible, and that surplus or
excess would automatically be assigned
to producers. Such priority of assign-
ment is therefore denied.

It is recognized, however, that some
supplemental milk may be needed when
supplies are short in St. Louls. Much
supplemental milkk has in the past been
brought in from other Federal order
markets. <Handlers bringing in such
milk have assisted the market in keep-
ing Class I outlets fully supplied.

YWhen such supplemental milk is ac-
tually needed and is obtained under con-
ditions which assure that it was paid
for at Class I prices under another Fed-
eral order, a limited priority of assion-
ment to Class I should be permitted
under the order. Provislon-should bs
made, therefore, that 5 percent of pro-
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duczr mills mnay b2 assigned fo Class I
before any assicnment of Federally
regulated other source mills fo such class,
This will permit & handler whose pro-
ducer milkk supplies run short to bring
in milk from other Federal markets and
have it assigned to Class I, even though
he has a small amount of surplus m
his plant. Such other source milk will
be assigned to any Class XX milk in excess
of 5 percent of producer milkk to wmsure
producers against an unjustified alloca-
tion of Class II milk,

Other source millz from unrezulated
handlers should be assizned to Class IT
mill: before the 5 percent deduction.
Such mill: may nof be purchaszd from
producers on a classification and uses
basis. Thaere is no assurance that such
milk would not be used fo displace pro-
ducer milk in Class I to the advantase
of the handler.

14. Base and rate of the admmistira-
tive assessment. 'The rate of the ade
ministrative aszessment should be con-
tinued at 215 cents per hundredweight
and should apply to all producer milz ;n
pool plants. Al producer milk rezard-
less of its ultimate utilization must ba
reported, classified and priced, and utili-
zation or disposition verified. Each
handler should be required, therefore,
to pay his pro rata share of the admin-
istration expense based on tofal pro-
ducer milkk in his plant. No reason 1s
recognized why Class I millz should bear
the expense of administering the terms
and provisions of the order with respact
to Class II mills,

Handlers contend that Class I milkz
hos a lesser value because of various
assessments which must be paid on such
mills, This is a consideration which
bears on the price for such milk, howr-
ever, rather than on the rafe of assezss-
ment. A lower price for Class II milk
is found necessary elsewhere 1n this de-
cision. Such lower price i1s prowided
in recoznition of the value of such Class
II milk, including as one consideration
the expense of assessments levied on
such milk.

Provision is made also thaf Class T
milk disposed of in the marketing area
from non-pool plants shall be assessad
at the same rate as producer milk, The
assezsment should not be made on sales
of ungraded Class I milkz sold outside the
marketing area from pool plants, which
mill: is allocated to other source mill,

The Incorporation into the order of
performance standards for pool plants
makes it necessary that consideration
be given to the costs of auditing and ad-
ministration with respect to milk from
plants not qualified under the order as
pool plants. There are also auditing
and other administrative expanses aszo-
clated with milk from other sources. It
Js considered advisable that if milkz from
these varlous sources is assicned to Class
X, it should bear its pro rata share of
the administrative cost. Such assesse
ment will tend also to equalize the com-
petitive position of Class I milk from
different sources.

o assezsment should ba levied againsh
Clazs II milk in non-pool plants of
handlers under the order since such milz
is not priced and does nof bear directly
on the St. Louis Class I market.

©
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15. Miscellaneous changes. (a) The
provision of the order requiring that
additional payments be on a -uniform
basis to all producers should be deleted.
Evidence indicates that the provision
has not accomplished its intended pur-
pose. Furthermore, it has presented ad-
ministrative and enforcement difficulties
which seriously detract from its useful-
ness. It is concluded, therefore, that
such provision be deleted.

(b), The provision allowing for frans-
fer between handlers of title-to milk,
skim milk or cream should be deleted.
Such transfer has as its purpose adjust-
ment of uniform blend orices between
different plants. Under a market-wide
pool herein found necessary, uniform
prices would be equalized for .all regu-
lated plants. This provision has, there-
fore, no further application and should
be deleted.

(¢) The language of the location dif-
ferential provision should be adjusted to
insure that milk distributed from a plant
as Class I will be subject to location
differentials. Class I milk physically dis~
posed of for Class I purposes from a
plant has the same value regardless of
the ultimate destination of such milk.
It should he clear thet the order lan-
guage recogmzes this factor.

Location differentials should not be
allowed on milk transferred between
plants if such milk 1s not needed for
Class I purposes, If it were possible
under the order to transfer milk at an
agreed on classification and receiwve
credit for transportation costs on all
Class I milk, it 15 clear that the agreed
upon use would be Class I whenever that
was possible. This would he true even
though the milk might be transferred for
manufacturing purposes. The order
should not cause the pool to bear the cost
of transfer of milk for manufacture by
permitting location differentials on such
milk., 'The rate of transportation differ-
ential allowed under the order will rec-
ognize that a small volume of excess milk
is necessary in distributing plants to per-
mit the operation of the Class I business.

(d) Reports and payments. Under a
market-wide pool, it will be necessary
for the market administrator to receiwve
reports and payments prompfly in order
to calculate the blend price and make
disbursement of money to handlers for
the equalization of producer pay rates.
The order should be adjusted, therefore,
to permit. disclosure of the names of
handlers delinquent’in such maftters as
soon as the delinquency occurs, Also,
Interest should be charged on money
overdue the market administrator. The
interest rate provided in the attached
order 1s 6 percent. Such an interest rate
is not-a penalty but represents a fawr
price for the use of the money. Charg-
ing interest will avoid giving the han-
dler any incentive to retamn money
temporarily for use in his business at no
cost until compliance can be enforced.

(e) The area to which milk may be
transferred for Class II disposition
should be expanded to include the entire
portion of the State of Missour: Iying
south of the Missouri River. The St.
Lows milkshed has expanded in recent
years further and further into the
southern and western portions of the
State of Missouri. Surplus milk arising

<
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in these areas needs some additional
latitude for disposition. In view of thig
fact, and also because there is further
disappearance of surplus disposal facil-
ities in the plants of regulated handlers,
it 15 considered appropriate and feasible
for the market admimstrator to verify
disposition of surplus milk 1n plants lo-
cated m the enlarged area.

(f) Class nrices should be rounded to
the nearest cent., This will have the
advantage of sumplifying the various
computations and statistics provided for
under the order. It is recogmized that
class prices set under the St Lows
order may not be fixed with the degree
of precision which requres more deci-
mal pomts than this to facilitate their
aceuracy. .

Class butterfat differentials should be
carried to the nearest tenth of a cent.
This 1s the equvalent of pricing to the
nearest cent per pound of butterfatb.
Any further rounding of decimals might
create considerable cost difference or
vanations to handlers from one month
to the next. The producer butterfat dif-
ferential should be.rounded to the near-
est one-half cent. This will sumplify the
calculation of the producer payroll.
Such rounding would make only mimor
differences 1 returns to individual pro-
ducers from one month to the next, and
such differences would be offsetting over
g period of time,

(g) Butterfat and-skim milk trans-

‘ferred between pool plants in a form

other than milk, skim milk, or cream
should be subtracted out of the handler’s
utilization before any assignments to
other source milk or producer milk.
Products other than milk, skim.milk, and
cream are to be classified under the order
1n accordance with their disposition from
the first plant. If such products are
transferred to a second pool plant, they
should be eliminated from assignments
at such plant after the subtraction of
shrinkage i producer milk in order to
avoid any overlapping in paymenfs to
producers,

General findings. (a) The proposed
marketing agreement and the order, as
amended, and as hereby proposed to be
further amended, and all of the terms
and conditions thereof will tend to ef-
fectuate the declared policy of the act;

(b) The parity prices of milk produced
for sale 1n the said marketing area as de-
termined pursuant to section 2 of the
act are not reasonable in view of the
price of feeds, available supplies of feeds
and other economc conditions which
affect market supply of and demand for
such milk, and the mimmum bprices
specified mm the proposed marketing
agreement and 1 the order, as amended,
and as hereby proposed to be further
amended, are such prices as will reflect
the aforesaid, factors, msure a sufficient
quantity of pure and wholesome milk,
and be 1n the public mterest? and

(¢) The proposed marketing agree-
ment and the order, as amended, &nd as
hereby proposed to be further amended,
will regulate the handling of milk in the
same manner as, and are applicable only
to persons in the respective classes of
industrial and commercial activity speci-
fied in theé said marketing agreement
upon which & hearing has been held.

©

Order of the Secretary Directing the
Conduct of ¢ Referendum. Determing-
tion of @ Representative Period. and
Deswgnation of Referendum Agent

Pursuant to section 8c (19) of the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U. S, C. 608¢c
(19)) it is hereby directed that & refer«
endum be conducted among the produc=
ers (as defined in the order, as amendéd,
regulating the handling of milk in the
St. Louls, Missour!, marketing aren)
who, during the “month of May 1953,
which month is hereby determined to be
the representative period for such tefer-
endum, were engaged in the production
of milk for sale in the marketing area
specified in the aforesaid order, ag
amended, to determine whether such
producers favor the issuance of tho
amended order which is filed herewith,

Irving E. Sutin is hereby desighated
agent of the Secretary fo conduct such
referendum in accordance with the pro«
cedure for the conduct of referenda to
determme producer -approval of milk
marketing -orders as published in the
FepeEraL REGISTER on August 10, 1950
(15 F R. 5177) such referendum to bo
completed on or hefore the 10th day
from the date this decision 15 filed with
the Hearing Clerk, United States De-
partment of Agriculture.

Markeling agreement and order, as
amended. Annexed hereto and madd o
part hereof are two documents entitled
respectively “Marketing agreement regu-
lating the handling of milk in the St.
Louis, Missouri, marketing aren,” and
“Order, as amended, regulating the han-
dling of milk in the St. Louls, Missourd,
marketing area,” which have been de-
cided upon’ as the detailed and appropri-
ate means of effectunting the foregoing
conclusions, These documents shall not
become effective unless and until tho
requiternents of § 900.14 of fhe rules of
practice and procedure, as amended, gov«
erning proceedings to formulate mar-
ketli_’ng agreements and orders have been
met.

It s hereby ordered, That all of this
decision,-except the attached marketing
agreement, be published in the Feperarn
REGISTER. ‘The regulatory provisions of
said marketing agreement are identical
with those contained 'in the order, as
amended, and as hereby proposed to be
further amended by the attached order
which will be published with this dect-
swon.

This decision filed at Washington,
D. C,, this 10th day of July 1953.

J. EArL COKE,
Acting Secretary of Agriculture.

Order *as Amended, Regulating the Hane
dling of milk wn the St. Louis, Missourd,
Marketing Area

Sec.

903.0 Findings and determinations,
DEFINITIONS

803.1 Act.

903.2  Secretary.

3This order shall not become effectivo un-
less and until the requirements of §900.14
of the rules of practice and proceduro, ny
amended, governing proceedings to formus
late marketing agreements and orders have
been met.
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Sec.
9033 Department of Agriculture.
9034 ~ Person.
903.5 St. Louis, Missourl, marketing area.
903.6 Delivery period.
903.7 Producer,
903.8 City plant.
9039  Country plant.
903.10 Pool plant.
903.11 Reserve supply credit.
803.12 Non-pool plant.
903.13 Handler.
803.1¢4 Producer-handler,
903.15 Producer milk.
903.16 Approved milk.
903.17 Other source milk.
MAREET ADMINISTRATOR
90320 Designation.
803.21 Powers.
90322 Dutles.

REPORTS, RECORDS, AND FACILITIES
203.30 Reports of receipts and utilization,
803.31 Reports of payments to producers,
803.32 Reports of transportation rates.
90333 Reports of producer-handlers.
903.3¢4 Records and facilities.

80335 Retention of records.
CLASSIFICATION OF IMILE

00340 Basis of classification.

903.41 Classes of utilization,

80342 Responsibllity of handlers and re-
classification of milk,

903.43 ‘Transfers,

903.44¢ Computation of skim milk and
butterfat in each class.

903.45 Allocation of skim milk and butter-
fat classified.

90348 Determination of producer milk in
each class.

ILINILMOUR PRICES -

903.50 Basic formula price.

803.51 Class prices. .

903.52 Iocation differentials to handlers,

803.53 Butterfat differentials to handlers.

APPLICATION OF PROVISIONS

803.60 Producer-handlers.

903.61 Plants subject to other Federal ore
ders.

903.62 Handlers operating non-pool plants,

DETERMINATION OF UNIFQRLI FRICE TO
PRODUCERS

803.70 Computation of the value of milk
for each handler.

903.71 Computation of the uniform price.

PAYMENTS

903.80 Payments to producers.

903.81 Butterfat differential to producers,

903.82 ILocation differentials to producers.

903.83 Producer-settlement fund,

803.84 Payments to the producer-settle-
ment fund.

903.85 -Payments out of the producer-set=
tlement fund.

903.86 Adjustment.of accounts.

903.87 Expense of administration.

903.88 Narketing services,

EFFECTIVE TILIE, SUSPENSION AND TERMINATION

903.90 Effective time.

803.91 Suspension and termination,

903.92 Continuing power and duty.

90393 ILiquidation after suspension or ter-
mination.

MIISCELLANEOUS FROVISIONS

903.100 Unifair methods of competition.

903.101 Separability of provisions,

903.102 Agents. \

803.103 Termination of -obilgations.

AUTHORITY: §§803.0 to 903.103 Issued
under sec. 5, 49 Stat. ‘7153, as amended; 7
U-S. C. and Sup. 608¢c.
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§903.0 Findings and detcrminations.
The findings and determinations herein-
after set forth are supplementary and in
addition to the findings and determina-
tions previously made in connection with
the issuance of the aforesaid order and of
each of the previously issued amend-
ments thereto; and all of sald previous
findings and determinations are hereby
ratified and affirmed, except insofar as

-such findings and determinations may be

in conflict with the findings and deter-
minations set forth hereln.

(a) Findings upon the basis of the
hearing record. Pursuant to the pro-
visions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U. S. C. 601 et seq.), and the applicable
rules of practice and~ procedure, as
amended, governing the formulation of
marketing agreements and marketing
orders (7 CFR Part 900), a public hear-
ing was held March 2-6, 1953 at St. Louls,
Missouri, upon certain proposed amend-
ments to the tentative marketing agree-
ment and to the order, as amended,
regulating the handling of milk in the St.
Lows, Missouri, marketing area. Upon
the basis of the evidence introduced at
such hearing and the record thereof, it is
found that:

(1) The said order, as amended, and as
hereby further amended, and all of the
terms and conditions thereof, will tend to
effectuate the declared policy of the ach:

(2) The parity prices of milk praduced
for sale in the said marketing area as
determined pursuant to section 2 of the
actare not reasonable in view of the price
of feeds, available supplies of feeds and
other economic conditlons which affect
market supplies of and demand for sucit
milk, and the minimum prices specified
in the order, as amended, and as hereby
further amended, are such prices as will
reflect the aforesaid factors, insure &
sufficient quantity of pure and whole-
some milk and be in the public interest;

(3) The said order, as amended, and as
hereby further amended, regulates the
handling of milk in the same manner as
and is applicable only to persons in the
respective classes of industrial and com-
mercial activity specified in a marketing
agreement upon which & hearing has
been held; and

(4) It1is hereby found that the neces-
sary expenses of the market administra-
tor for maintenance and functioning of
such agency will require the payment by
each handler, as his pro rata share of
such expenses 21 cents per hundred-
welght or such lesser amount as the Sec-
retary may prescribe with respect to all
milk (i) received from producers, (i)
received from other sources and classified
as Class I or (iif) distrlbuted as Class X
11} tt;e marketing area from a non-pool
plant,

Order relative to-handling. It is there-
fore ordered that on and after the effec-
tive date hereof the handling of milk jn
the St. Louls, Missouri, marketing area
shall be in conformity to and in com-
pliance with the terms and conditions of
the aforesaid order, as amended, and as
hereby further amended, and the afore-
said order, as amended, is hereby further
amended to read as follows:
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DEFINITIONS

§9803.1 Adcf. “Act” means Public Act
INo, 10, 73d Congress, as amended, and as
reenacted and amended by the Asricul-
tural Marketing Agreement Act of 1937,
as amended (7 U, S. C. 601 et seq.)

§903.2 Secretary. “Secrefary” means
the Secretary of Agriculture or any offi-
cer or employee of the United States
authorized to exercise the powers and
to perform the duties, pursuant to the
act, of the Secretary of Asriculture.

§903.3 Department of Agriculiure,
‘Department of Agriculture” means the
United States Deparfment of Agricul-
ture or any other Federal agency as
may be authorized by act of Congress or
by Executive order to perform the price
reporting functions of the United States
Department of Agriculture,

§903.4 Person. “Person” means any
individual, partnership, corporation, as-
soclatlon, or any other business unit.

88035 St. Louis, Missouri, markeling
area. “St. Louls, Missouri, marketing
area,” herelnafter called the “marketing
area,” means the territory within the
corporate limits of the City of St. Lowis
and the terrifory within St. Louis
County, both in Missourf; and the terri-
tory within Scott Military Reservation,
and East St. Louls, Centreville, Cantezn,
and Stites Townships, and the Cify of
Belleville, all in St. Clair County, Illinois.

8903.6 Delivery period. *“Delivery
perlod” means a calendar month, or the
portion thereof durinz which this sub-
g&rbbor any amendment theretg is in

ecth.

§803.,7 Producer. “Producer” means
any person who produces milz under a
dairy farm permit issued by a health au-
thority duly authorized to administer
regulations governing the quality of millz
dispozed of in the marketing area, which
milk is delivered from the farm fo 2
pool plant or diverted durning the months
of March throuch July from a nool plant
to a non-pool plant for the account of
handler. Millk so diverted shall he
deemed to have been received af the pool
plant from which diverted if diverted for
the account of the oparator of such plant.
Millz £0 diverted by a ccoperative shall
be deemed to have been received by the
cooperative. This definition shall not
include o person who produces milk
which is received at the plant of a han-
dler partially exempt from the provi-
sions of this subpart pursuant to § 963.61
with respect fo milk received by such
handler,

§903.8 - Cily plant. “City plant”
means a plant where milk is procsssad
and packaged and from which milk,
skim milk or cream is dispossd of as
Class I milk in the marketing area to
wholesale or retail outlets (includiny
sales through vendors or plant stores)
other than eity or country plants.

§803.8 Couniry oplant. “Country
plant”’ means & planf, escept 2 city
plant, at which milk is received from
dairy farmers producing milk under a
dalry farm permit issued by a healih



4138 .

authority duly authorized to administer
regulations governing the quality of milk
disposed of in the marketing area, and
which plant is aproved by such health
authority to furmsh milk to a city plant.

§903.10 Pool plant. “Pool plant”
means:

(a) A city plant which disposes during
the delivery period of not less than 50
percent of its receipts of producer milk
and approved milk from plants qualified
pursuant to.paragraphs (b) or (¢) of
this section as Class I milk on routes
to wholesale or retail outlets (including
plant stores) and, from which no less
than 20 percent of such receipts are dis-
tributed as Class I milk during the deliv-
ery period on routes to wholesale or retail
outlets (including plant stores) located
in the marketing area;

(b) A city or country plant from which
no less than 50 percent of its approved
milk, during the delivery perod, 1s
shipped to pool plants an& assigned as
reserve supply credit, pursuant ‘to
§ 903.11, or distributed on routes to retail
or wholesale outlets (including plant
stores) located in the markefing area.
Propiuded, That if a country plant ships
to pool plants and has assigned as reserve
supply credit, -pursuant to §903.11, ab
least 75. percent of its.producer milk in
October and November and at ‘least
35 percent of such milk in three addi-
tional months durmng the months of
August through January, inclusive, such
plant shall, upon written application to
the market administrator on or before
January 31 of any year, be designated
es a pool plant until the end of any
month during the succeeding August
through January period in which the
milk of such plant 1s disposed of 1n such
a way that it becomes impossible for the
plant to reestablish its qualification un-
der the terms of this proviso;

(¢) Any plant which was a counfry

plant pursuant to this subpar} during.

the month of March 1953: Provided,
That the operator of such plant submits
written application to the market admin-
istrator to be designated as a pool plant
on or before the tenth day after the
effective date of this sdbpart: 4And pro-
vided further That the status of such
plant as & pool plant shall terminate ef-
fective at the end of any month from
August through January during which
the milk from such plant 1s disposed of
in such a way that it becomes impossible
for the plant to establish qualification
under the proviso of paragraph (b) of
this section; or

(d) Any plant which was a city plant
pursuant to this subpart during the
month of March 1953: Provided, That

the operator of such plant submits

written application to the market ad-
ministrator to be designated as a pool
plant on or before the tenth.day after
the effective date of this subpart: 4And
pronded further That the status of such
plant as e pool plant pursuant -to this
paragraph shall be limited to a period
of two months from the effective date of
this subpart.

§903.11 Reserve supply credit. 'The
hundredweight of reserve supply credit
which may . be assigned to approved milk
transferred to a pool plant shall be cal-

PROPOSED RULE MAKING

culated for each delivery period as fol-
lows: Deduct from the total hundred-
weight of skim milk and butterfat dis-
posed of from the transferee-plant as
Class I milk on routes to retail or whole~
sale outlets (including plant stores) an
amount calculated by multiplying the
hundredweight of producer milk at such
plant by 0.85. Any plus figure resulting
from this caleulation shall be known as
reserve supply credit. and shall be as-
signed pro rata to Class I approved milk
recerved from country plants: Provided,
That if the operator of the transferee
plant notifies the market admimstrator
1n writing on or before the 7th day after
the end of the delivery period during
which the milk was received from pro-
ducers of an asSignment to Class I ap-
proved milk received from other plants
other than that specified in this subpart,
such other assignment shall be allowed.

§903.12 Non-pool plant., “A non-
pool plant’’ 1s any milk distributing, man-
ufacturing, or processing planf other
than a pool plant.

§ 903.13 Handler “Handler” means:
(a) Any person in his capacity as the op-
erator of a city plant or a country plant;
() a producer-handler: or (¢) a coop-
erative association qualified pursuant to
§903.88 (b) with respect to milk from
producers diverted for the account of
such association from a pool plant to a
non-pool plant.

§ 903.14 Producer-handler. “Pro=-
ducer-handler” means any person who
1s & producer and who processes milk
from s own farm production, distrib-
uting all or a portion of such milk within.
the marketing area as Class I milk, but
who receives no other source milk or
milk from other producers,

§903.15 Producer milk. “Producer
milk” means only that skim milk or but-
terfat contained m milk () recewved at
the pool plant directly from producers,
or (b) diverted from a pool plant to a
nonpool! plant in accordance with the
conditions set forth in § 903.7.

§903.16 Approved milk. “Approved
milk” means any skim milk or butterfat
contained 1n producer milk or in milk,
skim milk or cream which 1s received
from a pool plant, except the plant of a
producer-handler, and which 1s approved
by the appropriate health authority for
distribution as Class I milk in the mar-
keting area.

§903.17 Other source milk. “Other
source milk” means all skim milk and
butterfat received 1n any form except (a)
approved milk, or (b) Class I non-~fluid
milk products- which are received and
disposed of without- further processing
or packaging.

MARKET ADMINISTRATOR

§ 903.20 Designation. The agency
for the admimstration of this subpart
shall be a market admunistrator, selected
by the Secretary, who shall be entitled to
such compensation as may be determined
by, and shall be subject to removal at
the discretion of, the Secrefary.

§903.21 Powers. The market ad-
ministrator shall have the following
powers with respect to this subpart:

(2) To administer its terms and pro-
visions;
. (b) To receive, investigate, and report
to the Secretary complaints of violations;
(¢) To make rulés and regulations to
effectuate its terms and provisions; and
(d) To recommend amendments to
the Secretary.

§903.22 Duties. The market admin-
istrator shall perform all duties neces-
sary to administer the terms and provi«
sions of this subpart, including, but not
limited to, the following:

(a) Within 45 days following the date
on which he enters upon his duties or
such lesser period as may be prescribed
by the Secretary, execute and dellver to
the Secretary & bond, eflective as of
the date on which he enters upon his
duties and conditioned upon the faithful
performance of such duties, in an
amount and with surety thereon-satis-
factory to the Secretary: ° "

(b) Employ and fix the compensation
of such persons as may be necessary to
enable him to administer its terms and
provisions:

(¢) Obtamn a bond in a reasondble
amount and with reasonable surely
thereon covering each employee who
handles funds entrusted to the market
administrator*

(1) Pay, out of the funds received
pursuant to § 903.87, the cost of his bond
and of the bonds of his employees, his
own compensation and all other expenses
(except those incurred under § 903.88)
necessarily incurred by him in the main-
tenance and functioning of his office and
in the performance of his duties;

(e) Keep such books and records as
will clearly reflect the transactions pro-.
vided for in this subpart and submit such
books and records to examination by the
Secretary as requested;

(f) Furnish such information and
such verified reports as the Secretary
may request;

(2) Prepare and disseminate, for the
benefit of producers, consumers, and
handlers, such statistics and informa-
tion concerning -the operation of this
subpart as.do not reveal confidential in-
formation;

(h) Publicly disclose to handlers and
producers, at his discretion, the name of
any handler who, after the date on which
he is required to perform such acts, has
not made reports pursuant to §§ 903.30
to 903.33 or payments pursuant to
§§ 903.80 to 903.87.

(i) Verify all reports and payments of
each handler by audit, if necessary, of
such handler’s records and the records
of any other handler or person upon
whose utilization the classification of
skim milk and butterfat for such handler
depends; and

(i) Publicly announce on or before:

(1) The 6th day of each dellvery
period the minimum price for Class I
milk pursuant to § 903.51 (a), and the
Class I hutterfat differential pursuant
to § 903.53 (a), both for the current de«
livery period; and the minimum price
for Class II milk pursuant to § 903.61 (b)
and the Class I butterfat differential
pursuant; to § 903.53 (b), both for the
preceding delivery period; and

(2) The 11th day after the end of each
delivery period, the uniform price pur-
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suant to § 903.71 and the producer but-
terfat differential pursuant to § 903.81.

REPORTS, RECORDS AND FACILITIES

§903.30 [Reports of receipts and utili=
zation. On or before the 7th day after
the end of each delivery period, each
handler, except @ producer-handler,
shall report for such delivery period to
the market administrator mn the detail
and on forms prescribed by the market
admmsirator:.

(a) The quantities of skim milk and
butterfat contained i all receipts ab
each of his city and country plants of
(1) milk from producérs, (2) skim milk
or butterfat n any form from pool
plants, and (3) other sourée milk;

(b) The quantities of skim milk and
butterfat contained in milk diverted to
non-pool plants;.

(c) The utilization at each of his city
or counfry plants of all skim milk
and butterfat requred to be reported
pursuant to paragraphs (a) and (b) of
this section, meluding a separate state-
ment of the disposition of Class I milk
outside the marketing area,

(d) The name and address of each
producer from whom milk 15 received
for the first time, and the date on which
such milk was first received;-and

(¢) The name and address of each
producer who discontinues deliveries of
milk, and the date on which milk was
last recewved fronr such producer.

§903.31 Reports of payments to pro-
ducers. On or before the 20th day after
the end of each delivery-period, .each
handler shall report to the market ad-
mnistrator his producer payroll for such
delivery period which shall show for
each producer (a) the total pounds of
milk received from such producer with
the average butterfat test thereof, (b)
the nef amount of the payment made to
such producer together with the price,
deductions, and charges involved, and
(¢) the amount and nature of any pay-
ments made pursuant to § 903.36.

§903.32 Reports of itransportation
rates. On or before the 10th day aiter
the request of the market admimstrator,
each handler shall submit a schedule of
transportation rates which are charged
and paid for the transportation of milk
from the farm of each producer to such
~handler’s plant. Any changes made in
this schedule of transportation rates and
tpe,eﬁective dates thereof shall be re-
ported to the market admimstrator
within 10 days.

§903.33 Reporis of producer-han-
dlers. Each producer-handler shall
make reporis to the market administra-
tor at such time and in such manner as
the market admimstrator may request
and shall permit the market administra-
tor to verify such reports.

§903.3¢ Records and facilities. ;Each
handler shall keep adequate records of
receipts and utilization of all skim milk
and butterfat and shall, during the usual
hours of business, make available for
such examination of the market ad-
mimstrator or his representative all
records, facilities, operations, and equip-
ment as the market admimstrator deems
necessary to (a) verify the receipts and
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utilization of all skim milkz and buttera

fat and, in case of errors or omissions,

ascertain the correct ficure; (b) weizh,

sample, and test for butterfat and other

content all milk and milks products han-

gled; and (c¢) verify payments to pro-
ucers.

§903.35 Retention of records. All
books and records required under this
subpart to be made available to the mar-
ket administrator shall be retained by
the handler for a period of 3 years to
begin at the end of the calendar month
to which such books and records per-
tamn: Prowded, That if, within such 3-
year period, the market administrator
notifies the handler in writing that the
retention of such books and records, or
of specified books and records, is neces-
sary in connection with a proceeding
under section 8¢ (15) (A) of the ack or
a court action specified in such notice,
the handler shall retain such books and
records, or specified books and records,
until further written notification from
the market administrator. In elther
case, the market administrator shall give
further written notification to the han-
dler promptly upon the termination of
the litigation or when the records are
no longer necessary in connection
therewith.

CLASSIFICATION OF MILK

§903.40 Basis of classification. All
skim milk and butterfat received by a
handler at a city or country plant and
which is required to be reported pur-
suant to §903.30 shall be classified by
the market administrator pursuant to
g%g . 6px‘ovlslons 6f §§903.41 through

§ 903.41 Classes of utilization, Sub-
ject to the conditions set forth in

"§5 903.42 and 903.43, the classes of utili-

zation shall be as follows:

(a) Class I milk shall be all skim
milk (including reconstituted skim milk)
and butterfat:

(1) Disposed of in fluid form as milk,
skim milk, buttermilk, milk drinks (plain
or flavored), cream (fresh, frozen, or
sour),

(2) -In milk, flavored milk, or flavored
milk drinks in concentrated form (fresh
or frozen) not sterilized, packaged and
disposed of on routes or throuch plant
stores for fluid consumption; and

(3) Not specifically accounted for as
Class IT milk.

(b) Class IT milk shall be all skim millz
and butterfat accounted for:

(1) As having been used or disposed of
in any product other than those specified
in Class I milk;

(2) In inventory variations of milk,
skim milk, cream, or any Class I prod-
uct; and

(3) In shrinkage allocated to pro-
ducer milk, except milk diverted to o
non-pool plant pursuant to §903.7, but
not in excess of 2 percent of such re-
ceipts of skim milk and butterfat, re-
spectively, and in shrinkage allocated to
receipts of other source milkk: Provided,
That shrinkage of skim milk and butter-
fat, respectively, shall be allocated pro
rata to skim milk and butterfat in pro-
ducer milk and in other source milk re-
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celved from non-pool planfs or from
dairy farmers.

§ 903.42 Responsibility of handlers
and reclassification of milk. (a) All
skim millz and butterfat shall be classi-
fied as Class I milk unless the handler
who first recelves such skim milkk and
butterfat proves fo the market admims-
trator that such skim milk and butterfat
should ba clazsified in another class.

(b) Any skim milk or butterfat clas-
sified in one class shall be reclassified if
used or reused by such handler or by
another handler (except a producer-
handler) in another class.

§903.43 “Transfers. (a) Skim millz
and butterfat disposed of in the form of
mills, skim millz, or cream by transfer
from a pool plant to a pool plant of an<
other handler, except a producer-
handler, shall be classified as Class I
millz unless utilization in another class
is mutually indicated in writing o the
market administrator by both handlers
on or bezfore the 7th day afier the end
of the delivery period within which such
tranzaction occurred, in which case
such skim mill: and butterfat shall bz
classififed according to such mutual
agreement: Provided, That skim milk or
butterfat so assigned to Class I milk
shalt be limited to the amount thereof
remaining in such class in the plant of
the transferee-handler after the sub-
traction of other source milk pursuant
to § 803.45, and transfers of skim millz or
butteriat, respectively, in excess of that
so0 remaining. shall be assigned to Class
I mill,

(b) Skim milk and butterfat disposed
of in the form of mill:, skim milk, or
cream by transfer or diversion from a
pool plant to a producer-handler shall
be classified as Class I milk.

(¢) Skim milk and butterfat disposed
of in the form of milk, skhm milk, or
cream by transfer or diversion from &
pool plant to 2 non-pool plant shall be
classified as Class I milk unless:

(1) The product is transferred or di-
verted in bulk form or in producer cans;

(2) The transferee-plant is located
twithin 110 airline miles from the City
Hall in St. Louls, Missourd, or mn the
State of Missourd south of the Missouri
River and the handler claims Class IT on
the basis of a ufilization mutually indi-
cated in vwriting to the market admin-
istrator by both the handler and the
operator of the transferee-plant on or
before the Tth day after the end of the
delivery period within which such {rans-
action cccurred;

(3) The operator of the transferee-
plant maintains books and records,
showing the utilization of all skam milkz
and butterfat received in any form at
such plant, which are made available if
requested by the market administrator
for the purpose of verification; and

(4) Equivalent amounts of skam milkk
and butterfaf, respectively, were actue
ally utilized in the transferee-plant in
the use claimed: Provided, That if less
than equivalent amounts of skim milk
and butterfat, respectively, were acfu-
ally uced in the claimed use, the differ-
ence shall be classified as Class I milk.

(d) Shkim milk and butterfat disposed
of in the form of milk, skim milk, or
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cream, from a pool plant to retail estab-
lishments shall be classified as Class I
milk: Prowided, That skim .milk and

butterfat contained in milk, skim milk,,

or cream so disposed of in bulk to retail
establishments which, under the appli-
cable health regulations, are permitted
to receive milk, skim milk, or cream
other than of Grade A quality for Class
II uses, shall be classified as Class II
milk if so used or disposed of: And pro-
vided further That the market admin-
istrator is allowed fo verify such use or
disposition in the retail establishment.

§ 903.44 Computation of skim “milk
and bdbutterfat in each class. For each
delivery period, the market admmistra-
tor shall correct for mathematical and
other obvious errors the delivery .period
reports submitted by each handler and
compute the total pounds of skim milk
and butterfaf, respectively, in Class I
milk and Class II milk for such handler,

§ 903.45 Allocation of skum milk and
butterfat classified. (a) The pounds of
skim milk remaining 1n each class after
making the following computations.for
each handler for each delivery period
shall be the pounds of skim milk in such
class allocated to producer milk received
by such handler during such delivery
period. -

(1) Subtract from the total pounds of
skim milk in Class II milk the plant
shrinkage of skim milk in producer milk
classified as Class II milk pursuant to
§903.41 (b) (3)

(2) Subtract from the remamnmg
pounds of skim milk in each class the
pounds of skim milk recewed from pool
plants of other handlers i a form other
than milk, skim miik, or cream, accord-~
ing to its classification pursuant to
§903.41,

(3) Subtract from the pounds of skim
milk remaining in Class II milk the re-
maining pounds of skim milk in ofther
source milk which was not subject to
the Class I pricing provisions of an order
issued pursuant to the act: Provided,
That if the pounds of skim milk to be
subtracted is greater than the remaining
pounds of skim milk in Class II, the bal-
ance shall be subtracted from the pounds
of skim milk in Class I;

(4) Subtract from the pounds of skim
milk remaining in Class IT an amount
equal to such remander, or the product
obtained by multiplying the pounds of
skim milk in milk received from produc-
ers by 0.05, whichever 1s less;

(5) Subtract from the pounds of skim
mglk remamng in Class II the pounds
of skim milk in other source milk which
was subject to the Class I pricing provi-
swons of another order i1ssued pursuant to
‘the act: Provided, That if the pounds of
skim milk to be subfracted 1s greater
than the remaming pounds of skim milk
in Class II, the balance shall be sub-
tracted from the pounds of skim milk
in Class I; /

(6) Subtract the pounds of skim milk
in nmilk, skim milk, or cream.received
from pool plants of other handlers from
the pounds of skim milk remaimng in
the class to which assigned, pursuanf;
t0 §903.43 (a),.
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(D Add to-the pounds of skim milk
remaining in Class I milk the pounds of
skim milk subtracted pursuant to sub-
paragraphs (1) and (4) of this para-
graph and if the pounds of skim milk
remammng in all classes exceed -the
pounds of skim milk in milk received
from producers, subfract such excess
from the pounds of skim milk remaining
in the various classes in series beginming
with the lowest price class.

(b) Determine the pounds of butterfat
in each class to be allocated to producer
milk 1n the same manner prescribed for
ikxm milk in parasraph (a) of thi~ sec-

ion.

§903.46 Determunation of producer
milk 1 each class. For each class, add
the pounds of skim milk and the pounds
of butterfat allocated to producer milk,
pursuant to § 903.45, and determne the
percentage of butterfat in each class.

MINIMUM PRICE

§ 903.50 Basic formula price. The
basic formula price for each delivery
period to he used 1n determning the class
prices, set forth in § 903.51, shall be the
higher of the prices computed pursuant
to paragraphs (a) and (b) of this sec-
tion, rounded to the nearest cent.

(a) Determne the arithmetic average
of the basic, or field, prices paid or to be
paid per hundredweight for milk of 3.5
percent butterfat content received from
farmers during the delivery period-at the
following plants or places for which
prices have been reported to the market
admimstrator or the Department of
Agnriculture:

Concern and Location

Borden Co., Mount Pleasant, Mich.

Borden Co., Black Creek, Wis.

Borden Co., Orfordville, Wis.

Borden Co., New London, Wis,

Carnation Co., Ava, Mo.

Carnation Co., Seymour, Mo.

Carnation Co., Sparta, Mich.

Carnation Co., Chilton, Wis.

Carnation Co., Berlin, Wis.

Carnation Co., Richland Center, Wis.

Carnafion Co., Oconomowoc, Wis.

‘Indiana Condensed Milk Co.,
Hil, 11,

Litchfield Creamery Co., Litchfield, Ill.

Pet Milk Co., Greenville, Il

Pet Milk Co., Hudson, Mich.

Pet Milk Co., Wayland, Mich.

Pet Milk Co., Coopersville, Mich.

Pet Milk Co., New Glarus, Wis,

Pet Milk Co., Belleville, Wis.

‘White House Milk Co., Manitowoc, Wis,

‘White "House Milk Co., West Bend, Wis.

(b) The price per hundredweighf
computed as follows: Multiply by 3.5 the
simple average as computed by the mar-
ket admimstrator of the daily wholesale
selling prices (using the midpont of any
price range as one price) of 92-score
bulk creamery butter per pound at Chi-
cago, as reported by the Department
during the delivery period, add 20 per-
cenf thereof, and add or subtract, as the
case may be, to such sum 3% cents for,
each full half cent that the weighted
average of carlot prices per pound for
non-fat dry milk solids, spray and roller
process, respectively, for human con«
sumption f. 0. b. manufacturing plants
in the Chicago area, as published for the
period from the 26th day of the immedi~

Bunker

ately preceding delivery period through
the 25th day of the current delivery pe-
r1od by the Department, is above or be-
low 5% cents: Provided, That if such
f. 0. b. manufacturing plant prices of
non-fat dry milk solids are not reportecd
there shall be used for the purpose of
such computation the average of the car-
lot prices of non-fat dry milk solids,
spray and roller process for human con-
sumption, delivered at Chicago, as re-
poited by the Department.of Agriculturo
during the delivery périods; and in the
latter event 7% cents shall be used in
lieu of the “51%, cents.”

§ 903.51 Class prices. Subject to tho
provisions of-§§ 903.52 and 903.63, each
handler shall pay for milk receilved at
his pool plant(s) from producers or
recewved by him as 8 cooperative at not
less than the following prices per hun«
dredweight:

(a) Class I milk. The price for Class X
milk shall be the basic formulsa price for
the preceding delivery period plus or
mnus the following amounts:

(1) Add $1.45 for the dellvery periods
of August through January; $1.15 for
the delivery periods of February, March,
and July: and 75 cents for the delivery
periods of April through June;

(2) If the utilization percentage cal-
culated pursuant to subparagraph (3)
of this paragraph exceeds 120 subtract,
or if it is less than 120 add, an amount
caleulated by multiplying the differénce
between such percentage and 120 by tho

appropriate figure in the following
schedule:

Delivery period group . (%?s) s(“cgl!{'gg'
February and March 2 a
April through June......- 0 3
July. 2 3
August through January.eecasaves 3 3

i

(3) For each of tie delivery period
groups specified in subparagraph (2) of
this paragraph, calculate a utilization
percentage by dividing the total pounds
of Class I milk (including the Class I
milk in pool plants, except sales of non-
Grade A milk outside the marketing area
allocated to other source milk, plus the
Class I milk sold in the marketing aren
from non-pool plants) for the 12-month
period ending with the beginning of the
month preceding each delivery period
group, into the total pounds of producer
milk during such 12-month period,
multiplying by 100, and rounding tho
resultant figure to the nearest whole per-
centage point.

(b) Class II milk. For the months of
August through February, the price for
Class II milkc shall be the basic formuls
price. For all other months, the Class
II price shall be an amount computed as
follows:

(1) Multiply by 4.24 the simple aver=-
age, as computed by the market adminis-
trator, of the daily wholesale selling
prices (using the midpoint of any price
range as one price) of 93-score bulk
creamery butter per pound at Chicago,
as reported by the Department during
the delivery period: Provided, That if
no price is reported for 93-score butter,
the highest of the prices reported for
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92-score butter for that day shall be used
in lieu thereof;

(2) Multiply by 8.2 the weighted aver-
age of carlot prices per pound for spray
process non-fat dry milk solids, for hu-
man consumption, £. o.sb. manufacturing
plants i the Chicago area, as published
for the period from the 26th day of the
immediately preceding delivery beriod
through the 25th day of the current
delivery period by the Department; and

(3) From the sum of the results ar-
rived: at under subparagraphs (1) and
(2) of this paragraph subtract 75 cents.

§ 903.52 Location differentialsio han-
dlers. (a) With respect to skim milk and
butterfat contammed in milk received
from producers at a pool plant in Mer-
amee or Bonhomme townships, St

Lows County, Missouri (except in the.

cities of Valley Park and Kirkwood) or
outside the marketing area, which 1s
classified as Class I milk, the price per
hundredwreight shall be reduced by the
amounts set forth in the following sched-
ule according to the airline distance from
the plant-where the milk 1s received from
producers or the plant from which the
milk 1s diverted to the City Hall in St.
Lous:

Allowance

Iileage (cents)

Not more than 10 mileScmuecacua
More than 10 but not more than 20

miles 12
More than 20 but not more than 30

iles 14
More than 30 but not more than 40

miles 16

For each additional ten miles or frac-
tion thereof an additionalae.—---a 1

Provided, That for purposes of calcu-
lating such location differential with
respect to milk transferred between pool
plants, the Class II milk remamng in
the transferee-plant after the subtrac-
tion pursuant to § 903.45 (a) (5) and (b)
shall be assigned to approved milk from
other plants in sequence according to
the location differential applicable at
each plant beginmng with the plant
having the largest differential and then
to producer milk,

§903.53 Buiterfat differentials o
handlers. If the average butterfat test
of Class I milk or Class II milk, as cal=
culated pursuant to § 903.46, 15 more or
less than 3.5 percent, there shall be
added to, or subtracted from, as the case
may be, the price for such class of uti-
lization, for each one-tenth of 1 percent
that such average butterfat test is above
or below 3.5 percent, a butterfat dif-
ferential calculated for each class of
utilization as follows:

(a) Class I milk. Multiply by 0.120
the average of the daily wholesale prices
(using the mdpoint of any price range
as one price) of 92-score bulk creamery
butter per pound at Chicago, as reported
by the Department of Agriculture during
the previous delivery period, and round
to the nearest one-tenth cent.

(b) Class II milk. Multiply by 0.115
the average of the daily wholesale prices
(using the midpoint of any price range
as one price) of 92-score hulk creamery
butter per pound at Chicago, as reported
by the Department of Agriculture during
the delivery period, and round to the
nearest one-tenth cent.

FEDERAL REGISTER

APPLICATIOIY OF PROVISION.

§ 903.60 Producer-handlers. Sections
903.40 through 903.46, 903.50 throuch
903.53, 803.70, 903.71, and 903.80 through
903.83 shall not apply to a producer-
handler.

§ 903.61 Plants subject to other Fed-
eral orders. In the case of any plant
which the Secretary determines disposes
of a greater portion of its milk as Class
I milk on retail or wholesale routes (in-
cluding plant stores) in another market-
ing ares regulated by another order or
marketing agreement issued pursuant to
the act than is disposed of as Class I
milk on retail or wholesale routes (in-
cluding plant stores) in the St. Louis
marketing area the provisions of this
order shall not apply except as follows:
The operator of such plant shall, with
respect to the total receipts and utiliza-
tion of skim milk and butterfat, at the
plant make reports to the market ad-
ministrator at such time and in such
manner as the market administrator
may require, and allow verification of
zgch reports by the market administra-

T.

§ 903.62 Handlers operating non-pool
plants. None of the provislons from
§§ 903.43 througsh 903.53 inclusive, or
from §8§ 903.70 through 903.85 inclusive,
shall apply in the case of a handler in his
capacity as the operator of a non-pool
plant, except that such handler shall, on
or before the 15th day after the end of
each delivery period, pay to the market
admimstrator for deposit into the pro-
ducer-settlement fund an amount calcu-
lated by multiplying the total Hundred-
weight of butterfat and skim milk
disposed of as Class I milk from such
plant to retail or wholesale outlets (in-
cluding plant stores) in the marketing
area during the delivery peried, by the
price arrived at by subtracting from the
Class I price adjusted by the Class I
butterfat and location differentials;

(a) For the months of March throuzh
July the Class II price adjusted by the
Class XTI butterfat differential; or

(b) For the months of August throush
February the uniform price adjusted by
the Class I location differential and by
a butterfat differenmtial calculated by
multiplying the total volume of producer
butterfat in each class during the month
by the butterfat differential for each
class, dividing the resultant ficure by the
total butterfat in producer milk and
rounding the resultant figcure to the
nearest one-tenth cent,

DETERLIINATIONN OF UNIFORII PRICE TO
PRODUCERS

§903.70 Computation of the value of
milk for each handler. For each deliv-
ery- period the market administrator
shall compute the value of milk for each
handler as follows:

(a) Multiply the quantity of producer
milk in each class computed pursuant
to § 903.46 by the applicable class price,
and add together the resulting amounts;

(b) Add an amount computed as fol-
lows: Multiply the hundredweight of
skim milk and butterfat subtracted from
Class I milk pursuant to § 803.45 (3) (3)
and (b)), (less, in the case of a plant per-

441

mitted to receive and botfle non-Grade
A milk, the hundredweizht of non-grada
A skim mill: and butterfaf, respzctively,
received at the plant and sold in non.
Grade A Class I products outside the
marketing area) by the price arrived at
by subtracting from the Class I price ad=
justed by the Class I butterfat differen-
tial and the Class X location differential
at the nearest plant(s) from which an
equivalent amount of other source milk
was recelved:

(1) For the months of March throush
July, the Class II price adjusted by the
Class II butterfat differential; or

(2) For the months of August throush
February the uniform price adjusted by
the Class I location differential and by
o butterfat differential calculated by
multiplying the fotal volume of producer
butteriat in each class during the month
by the butterfat differential for each
class, dividing the resultant fizure by the
total butterfat in producer milk and
rounding the resultant figure to the near-
est one-tenth cent.

(c) Add the amounts computed by
multiplyinz the pounds of overage de-
ducted from each class pursuant to
§903.45 (a) (1) and (b) by the applica-
ble class price.

890311 Computation of the uniform
price, Foreach delivery period the mar-
ket administrator shall compute the
uniform price per hundredweight of millz
of 3.5 percent butterfat content, {£. o. b.
marketing area, received from producers
as follows:

(2) Combine into one total the values
computed pursuant to §803.70 for all
handlers who made the reporfs pre-
seribed In § 903.30 and who are not mn
default of payments pursuant to § 503.84
for the preceding delivery pericd;

(b) Add an amount equivalent to the
total deductions made pursuanf fo
§ 903.82;

(c) Subtract if the weighfed average
butterfat content of millz received from
producers is more than 3.5 percenf, or
add If such average butterfat contenf
is less than 3.5 percent, an amount conr-
puted by muitiplying the producer but-
terfot differential by the difference
between 3.5 and the average butterfat
content of producer milk and multiply-
ing the resulting fizure by the tfotal
hundredwelzht of such mill:;

(d) Add an amount eqwmvalent to
one-half of the unoblizated balance in
the producer-settlement fund;

(e) Divide the resulting amount by
the total hundredweight of milk received
from producers; and

() Subtract not less than 4 cents nor
more than 5 cents from the amounf
computed pursuant to paragraph (e) of
this section. The resulting fizure shall
be the uniform price per hundredweizht
of millz testing 3.5 percent butterfat,
£. 0. b. the marketinz area.

PATLIENTS

8 903.80 Paymenis to producers. On
or before the 15th day after the end of
each delivery pericd, each handler shall
make payment to each producer, for
the total value of milk received from
such producer during such delivery
peried, at not less than the uniform price
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per hundredweight computed pursuant
to § 903.71, subject to the butterfat and
location differentials computed pursuant
to §8 903.81 and 903.82: Prcvided, That
if by such date such handler has not
recewived full payment pursuant fo
§ 903.85 from the market admmsfrator
for such delivery period, he may reduce
pro rata s payments to producers by
not more than_the amount of such
underpayment. Payments to producers
shall be completed thereafter not later
than the date for making payments pur-
suant to this paragraph next following
after the receipt of the balance due. from
the market administrator.

§903.81 Butterfat differential to pro-
ducers. In making payments to each
producer pursuant to § 903.80, a handler
shall adjust the uniform price by adding
or subtracting, as the case may be, for
each one-tenth of one percent by which
the average butterfat content of such
producers milk is more or less than 3.5
percent, an amount equal to the butter-
fat differential computed pursuant to
§903.53 (b) Prowided, That such differ-
ential shall be rounded to the nearest
one-half cent.

§903.82 Location differentials to pro-
ducers. In making payments to pro-
ducers pursuant to § 903.80, the price per
hundredweight for milk received at
plants located in Meramec or Bonhomme
townships, St. Lows County, Missour:
(except 1n the cities of Valley Park or
Kirkwood) or outside the marketing
area, shall be reduced by the amounts
set forth in the following schedule ac-
cording to the airline distance from the
plant where the milk is received from
producers or the plant from which the
milk is diverted to the City Hall in St.
Louis:

Allowance
Mileage zone (cents)
Not more than 10 miles oo
More than 10 but not more than 20

miles
More than 20 but not more than 30

miles

More than 30 but not more than 40
miles.

For cach additional ten miles or frac-
tion thereof an additional . . ... 1

§ 903.83 -Producer-settlement fund.
The market adminstrator shall estab-
lish and maintain a separafe fund to be
known as the *“Producer-settlement
Fund,” into which he shall deposit all
payments made by handlers pursuant to
§§ 903.62, 903.84, and 903.86, and out of
which he shall make payments due han-
dlers pursuant to §§ 903.85 and 903.86.

§ 903.84 Payments to the producer-
settlement fund. On or before the 13th
day after the end of each delivery pe-
r10d, each handler shall pay to the mar-
ket admimstrator the amount by which
the value of milk for such handler, pur-~
suant to § 903,70, exceeds the obligations
of such handler to producers, pursuant
to §903.80: Provided, That to this
amount shall be added’one-half of one
percent of any amount due the market
admimstrator pursuant to this section
for each month or any portion thereof
that such payment is overdue.

$903.85 Payments out of the pro-
ducer-settlement fund. On or_ before

12

14

16

PROPOSED RULE MAKING

the 14th day after the end of each de-
livery period the market admimstrator
shall pay to each handler the amount by
which the- obligation of such handler to
producers, pursuant to § 903.80, exceeds
the value of milk for such handler cal-
culated pursuant to §903.70, less any
unpaid balances due the market' admin-
astrator from such handler.pursuant to
§§903.84, 903.86, 903.87, or 903.88:
Provided, That if the unobligated bal-
ance 1 the producer-settlement fund is
msufficient to make full payment to &ail
handlers entitled to payment puysuant
to this paragraph, the market adminis-
trator shall reduce such payments at a
uniform rate and shall complete such
payments as soon as the appropriate
funds are avaxlable

§ 903.86 Adyustment of. accounts.
Whenever audit by the market admin-
istrator of any handler’s reports, books,
records, or accounts discloses that
money 1s due (a) the market admin-
istrator from such handler, (b) such
handler from the market administrator,
or (¢) any producer or cooperative
association from such handler, the
market admimstrator shall make pay-
ments to such handler of any amounts
due the handler, or shall notify the
handler of any amount due the market
admmstrator or producers or coopera-
tive associations, and such payments
shall be made on or before the next date
for making payments as set forth in the
provisions relating to the payments
which were 1n-error.

§903.87 Ezxpense of admwmsiration.
As his pro rata share of the expense of
the adminmistration of this subpart, each
handler shall pay to the market admin-
1strator on or before the 15th day after
the end of.each- delivery period for such
delivery period 215 cenfs or such lesser
amount as the Secretary may prescribe
for each hundredweight of milk (a) re-
cewved from producers, (b) received at &
pool plant as Grade A other.source milk

.and allocated to Class I, or (¢) distrib-~

uted as Class I milk in the marketing
area from a non-pool plant.

§ 903.88 Marketing services—(a) De-
duction of marketing services. Except
as set forth in paragraph (b) of this
section, each handler mm making pay-
ments to producers, pursuant to § 903.80,
shall deduct 5 cents per hundredweight,
or such lesser amount as the Secretary
may prescribe, with respect to all milk
recerwved by such handler from producers
(excluding such handler’s own produc-
tion) during the delivery period and
shall pay such deductions to the market
admmustrator on or before the 15th day
after the end of such delivery period.
Such moneys shall be used by the mar-
ket admumstrator to verify weights,
samples, and tests of milk received from
such producers and to provide them with
market information. Such services
shall be performed in whole or in part
by the market admimistrator or by an
Egglnt engaged by and responsible to

(b) Producers’ cooperative associa>
tions. In the .case of producers for
whom a cooperative association which
the Secretary determines to be qualified

under the requirements of the act of
Congress of February 18, 1922, as
amended, known as the “Capper-Vol-
stead Act,” is actually performing the
services. set forth in patragraph (a) of
this section, eachchandler, in leu of the
deductions specified In paragraph (a)
of this section, shall make the deduc«
tions from the payments made pursuant
to §903.80, which are authorized by
such producers, and, on or before the
15th day after the end of each dellvery
period, pay over such deductions to the
cooperative associations rendering such
services of which such producers are
members.

EFFECTIVE TIME, SUSPENSION, AND
TERMINATION

§ 903.90 Effective time. The provie
sions of this subpart, or any amendment
to this subpart, shall become effective at
such time as the Secretary may declare
and shall continue in force until sus«
pended or terminated pursuant to
§903.91.

§903.91 Suspension and termination.
Any or all provisions of this subpart, or
any amendment to this subpart shall be
suspended or terminated as to any or all
handlers after such reasonable notice as
the Secretary may give, and shall, in any
event, terminate whenever the provisions
of the gct authorizing it cease to be in
effect.

§ 903.92 Continuing power and duty.
(a) If, upon the suspension or termina-
tion pursuant to § 903.91, there are any
obligations arising under this subpart tho

-final accrual or ascerfainment of wlilch

requires further acts by any handler, by
the market administrator, or by any
other person, the power and duty to por-
form' such further acts shall continue
notwithstanding such suspension or ter-
mination: Pronded, That any such acts
required to be performed by the market
admnistrator, shall, if the Secretary so
directs, be performed by such other per-
son, persons or agency as the Secretary
may designate,

(b) The market administrator, or such
other person as the Secretary moy desig-
nate shall (1) continue in such capacity
until discharged, (2) from time to time
account for ¢ll receipts and disburse~
ments and deliver all funds or property
on hand, together with the books and
records of the market administrator, or
such person, to such person as the Secre-
tary shall direct, and (3) if so directed
by the Secretary, execute such assign-
ments or other instruments necessary or
appropriate to vest in such person full
title to all funds, property, and claiing
vested in the market administrator or
such person pursuant to this subpaxrt.

§903.93 Liquidation after suspension
or termunation. Upon the suspension or
termination pursuant to §903.91, the
market administrator, or such person as
the Secretary may designate, shall, if
so directed by the Secretary, Hquidate
the business of the market administra-
tor’s office and dispose of all funds and
propexty then in Ris possession or under
his control, together with claims for any
funds which are unpaid and owing at
the time of such suspension or termina«-
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tion. Any funds collected pursuant to
the provisions of this subpart, over and
above the amounits necessary to meeb
outstanding obligations and the expenses
necessarily incurred by the market ad-
mmstrator or such person in liguidating
and distributing such funds, shall be
distributed to the contributing handlers
and producers in an eguitable manner.

MMISCELLANEOUS PROVISIONS

§903.100 Unfair methods of compe-
tition. Each handier shall refrain from
acts which constitute unfair methods of
competition by way of indulging 1n any
practices with respect to the transporta-
tion of milk for, and the supplying of
goods and serwvices to producers from
whom milk 15 received, which tend to
defeat the purpose and intent of the
terms and provisions of this subpart.

§903.101 Separability of provisions.
If any provision of fhis subpart, or its
application to any person or circums-
stance 1s held invalid, the application of
such provision, and of the remammng
provisions of this subpart, to other per-
sons or circumstances shall not be af-
fected thereby.

§903.102 Agenits. 'The Seecretary
may, by designation in writing, name
any officer or employee of the United
States to act as his agent or representa-
{ive 1n connection with any of the pro-
visions of this subpart.?

§903.103 Termunation of obligations.
The provisions of this section shall apply
to any obligation under this subpart for
the payment of money 1irrespective of
when such obligations arose.

(a) The obligation of any handler to
pay money requred to be paid under
the terms of this subpart shall, except as
provided in paragraphs (b) and (¢) of
this section, terminate two years after
the last day of the calendar month dur-
mg which the market admimistrator re-
cewves the handler’s utilization report
on the milk involved in such obligation
unless within such two-year period the
market admimstrator notifies the han-
dler 1n writing that such money 1s due
and payable. Service of such notice
shall be complete upon mailing to the
handler’s last known address, and it shall
contam, but need not be limited to, the
following information.

(1) The amount of the obligation:

(2) The month(s) during which the
milk, with respect to which the obliga-
tion exasts, was received or handled; and

(3) If the obligation 1s payable to one
or more producers or to an association
of producers, the name of such pro-
ducer(s) or association of producers, or
if the obligation 1s payable to the market
administrator, the amount for which it
1s to be paid. -

(b) If a handler fails or refuses, with
respect to any obligation under this sub-
bart, to make available to the market
administrator-or his representatives all
books and records requred by this sub-
part to be made available, the market
admimstrator may, within the two-year
period provaded for in paragraph (a) of
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this section, notify the handler in writ-
mg of such failure or refusal., If the
market administrator so notifies a han-
dler, the said two-year pericd with re-
spect to such oblization shall not begin
to run until the first day of the calendar
morith following the month during which
all such books and records pertaining to
such obligation are made available to
the market administrator or his repre-
sentatives,

(e) Notwithstanding the provisions of
paragraphs (a) and (b) of this section,
a handler’s obligation under this subpart
to pay money shall not be terminated
with respect to any transaction involving
fraud or willful concealment of a fact,
material to the obligation, on the part
of the handler against whom the oblira-
tion is sought to be imposed.

(d) Any obligation on the part of the
market administrator to pay a handler
any money which such handler claims
to be due him under the terms of this
subpart shall terminate two years after
the end of the calendar month durinz
which the milk involved in the clalm was
received if an underpayment Is claimed,
or two yearsafter the end of the galendar
month during which the payment (in-
cluding deduction or set-off by the mar-
ket administrator) was made by the
handler if a refund on such payment is
claimed, unless such handler, within the
applicable period of time, files, pursuant
to section 8¢ (15) (A) of the act, a peti-
tion claiming such money.

[F. R. Dac. 53-6249; Filed, July 14, 1933;
8:51 a. m.]

[ 7 CFR Part 927 1

Hawprine or Minx v New York MeTno-
POLYTAN DILK MARKETING AREA

SUSPENSION OF CERTATIY PRICIIG PROVISIONS
OF THE ORDER

Notice is given that, pursuant to the
applicable provisions of the Arrlculture
Marketing Agreement Act of 1937, as
amended (7 U, S, C. 601 ef seq.) con-
sideration is being given to the suspen-
sion of those provisions of the order, as
amended, regulating the handling of
milk in the New York metropolitan millz
marketing area which provide for the use
of the Boston weighted average cream
price and of published prices for spray
Drocess nonfat dry milk solids in com-
puting the price for Class III milk,

In accordance with the Administrative
Procedure Act (Pub. Law 404, 78th Cong.,
60 Stat. 237) all persons who desire to
submit oral or written data, views, and
arguments with respect to the foregoins
Dproposed suspension will be given an op-
portunity to do so at the Commodore
Hotel, New York City, beginning at 10:00
a. m., July 20, 1953.

Issued at Washington, D. C,, this 10th
day of July 1953.

[seAL] Taue D. Monst,

Acting Secretary of Agriculture,

[F. R. Doe, 53-6250; Filed, July 14, 1933;
8:52 8, m.]
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[7 CFR Part 9931

HAnpiriGc or D2IED PRUNES PRODUCED I
CALIFORIIIA

ADXMINISTRATIVE RULES AND PROCEDURES;
SURPLUS TONNAGE

Notice is hereby given that the Szcre-
tary of Agriculture is considering the
approval of a proposed amendment sub-
mitted by the Prune Administrative com-
mittee and seb forth heremafter, of the
amended administrative rules and pro-
cedures issued pursuant to the applicable
provisions of Marketingy Agreement No.
110, as amended, and Marketing Order
No. 93, as amended (7 CFR, 1952 Rev.,
Parb 993), regulating the handling of
dried prunes produced in California, ef-
fective under the Agricultural Marketing
Agreement Act of 1937, as amended (43
Stat. 31, as amended; 7 U. S. C. 601 ef
ceq.).

Conslideration will be given to any data,
views, or arguments pertaining thereto
which are filed in friplicate with the
Director, Fruit and Vegefable Branch,
Production and Marketing Administra-
tion, United States Department of Asn-
culture, Washington 25, D. C., and
received not later than the close of busi-
ness on the eishth day after the date of
publication of*this notice in the Feprrarn
RecIstER, except that, if sald eighth day
after publication should fall on a lezal
holiday or Safurday or Sunday, such
submission will be received by the Di-
rector not Jater than the close of business
on the next followinz business day. The
proposed amendment is as follows:

Amend the provisions of § 893.161 (a)
(1) and (2) of the amended administra-
tive rules and procedures to read as
follows:

§893.161 Surplus tonnage—(a) Re-
qports—(1) Reports on substandard
prunes held separate from other prunes
which are to be delivered to the com-
mittee. Upon request of the committee,
a handler shall file with the committee,
within 10 calendar days thereafter, a
certified report on Form PAC 4.1, “Sub-
standard Prunes Held Separate from
Other Prunes by Handler for Delivery
to the Prune Administrative Commit-
tee,” containing the following informa-
tion as of the date specified by the
committee In its request: (i) The date
and name and address of the handler;
(i) the effective date of the report; and
(ii1) the tonnages of substandard prunes
physically held separafely from other
prunes by the handler, ready for de-
livery to the committee as of that date,
itemized by plants, tozether with the lo-
cations of the plants.

(2) Cumulative reports on ell surplus
tonnage, standard and substanderd.
Upon request of the committee, 2 han-
dler shall file with the committee, within
10 days (exclusive of Saturdays, Sun-
days, and lezal holidays) thereafter, a
certified report on Form PAC 5.1,
“Handler's Cumulative Report of Sur-
Pplus Tonnage,” containing the followmng
information, as of the date specified by
the committee in its request, in respect
to prunes received, held, processed, dis-

P
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posed of, or shipped by hm during the
crop year: (i) The date and the period
of report; (ii) the name and address of
the handler; (iii) the total cumulative
net weight of surplus tonnage recerved
during the crop year through the date
specified by the committee in its request,
segregated as to standard prunes and
substandard prunes, and the totalcumu-
lative net weight of surflus prunes,
segregated as to standard prunes and
substandard prunes, removed from his
premuses, during the crop year through
such specified date; (iv) the net weight
of surplus standard prunes .physically
held by the handler,qy sizes, if graded;
and (v).the net weight of surplus sub-
standard prunes physically held by the
handier.

Issued at Washington, D. C., this 10th
day of July 1953.

[sSEAL] S. T SwmTw,
Difector
Fruit and Vegetable Branch.
[F. R. Doc. 53-6252; Filed, July .14, 1953;
8:52 a, m.]

1.7 CFR Part 9971
[Docket No. 205-A1]

‘HANDLING*OF FILBERTS GROWN IN OREGON
AND WASHINGTON

NOTICE OF HEARING "WITH RESPECT TO
PROPOSED ANMENDMENTS TO MARKETING
AGREERMENT AND ORDER

Pursuant to the Agncultural Market-
ing Aereement Act of-1937, as amended
(7. 8. C,, 601 et seq.) and in.accord-
ance with the applicable rules of prac-
tice and procedure governing proceed-
ings to formulate marketing agreements
and marketing orders (7 CFR Part 900)
notice is hereby g1ven of a public hearing
to be held 1nithe suditorium of the New
Journal Building, 800 Southwest Front
Street, Portland, Oregon, beginning at
9:30 a. m,, P. s.'t.,.August 4, 1953, with re-
spect to proposed amendments to the
marketing agreement and order (7 CFR
Part 997) regulating the handling of fil-
-berts grown 1n Oregon and ‘'Washington,

These proposed amendments have not
recerwved the approval .of the Secretary of
Agriculture.

‘The public hearing will be held forthe
purpose of receiving evidence with re~
spect to the proposed amendments
which are heremnafter set forth, or ap-
propriate modifications thereof.

The Filbert Control Board, the admm-
istrative agency for operations under the
agreement and order, has proposed the
followming samendments and has re-
quested a hearmg thereon:

1. Amend § 997.31 of the order by de-
Jeting the present provisions and sub-
stituting therefor the following:

§ 99731 Selection and term of office.
‘Members and theur respective alternates
shall be selected annually by the Secre-
tary for & term of one year beginmng
with the first Tuesday after the first
"Monday in April and shall serve until
thewr respective successors shall be se-
lected and shall qualify, One member
and one alterriate member shall be se-
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lected from nominees submitted by each
of the followimng groups and which
nominees shall be members of -the re-
spective groups or from among other
qualified persons belonging fo such
groups:

(a) The cooperative handlers;

(b) All handlers, other than the co-
operative handlers;

(¢) The group of cooperative handlers
or the group of other than cooperative
handlers, whichever during the preced-
mg fiscal year handled more than 50
percent of the merchantable filberts
handled by all handlers;

(d) Those growers of filberts who
market their filberts through codpera-
tive handlers;

(e) All other growers of filberts;

(f) Those growers whose filberts were
marketed during the preceding fiscal
year through the handler group specified
1n paragraph (c¢) of this section.

The seventh member and his alternate
shall be selected after the selection of
the first six members as provided for an
this section and after opportunity for
such six members to nominate & seventh
member and his alternate, who shall not
be members of any of the six groups de-
scribed in this section.

A grower who 1s5.a2 handler or an em-
ployee of a handler may not serve as, and.
a grower who 1s a handler may not vote
for, a member or alternate member of
the contiol board to represent growers
who do not market their filbertsthrough
cooperative handlers.

2. Amend § 997.32 of the order by de-
leting the present provisions and substi-
tuting therefor the following:

§ 99732 Nomunations for members
and alternates. ‘Each of the six groups
specified in §'997.31 may nominate one
person as member and one person as al-
ternate; .and the six members first
selected by the Secretary may nominate,
by majority vote, one persan as member
and one person as alternate for that
‘member. Nomnations for each handier
group shall be submitted on the basis of
ballots to be mailed by the control board
1o all handlers in such group whose pack
for the preceding fiscal year.as onrecord
with the control board. Nomnations on
‘behalf of growers who market their fil-
‘berts through cooperative handlers shall
be submitted on the basis of ballot cast
by each cooperative handler “for its
grower patrons. Nominations- on he-
half of growers who market their filberts
through other than cooperative han-
dlers shall be submitted after ballot by
'such growers conducted as follows:

(a) Names of the grower candidates
1o accompany the ballot shall be sub-
‘mitted to the control board. prior to
February 10 of each fiscal year on peti-
Jions signed by not less than ten growers
who market theiwr filberts through ather
than cooperative handlers and who are
of record with the control board; each
grower may sign only as many petitions
as there are persons to be nominated as
members of the control board; ‘ballots
accompanied by the list of candidates
submitted by petition or petitions, to-
gether with mstructions, shall be mailed
to all growers who market their filberts

~

through other-than cooperative handlers
and who are of record with the control
board; the qualified person or persons
receiving the highest number of votes
for the positions for which their nomes
were placed on the ballof shall be nomi-
nated, except that in case of a tie the
decision shall be made by lot; if the Sec«
retary determines that this method of
obtaining nominations is unsatisfactory
to the growers who market their filberts
through other than cooperative handlers,
too difficult or costly to administer, that
it does not result in the names of & suffl-
cient number of qualified candidates be-
ing submitted with the ballot, or that it
should be changed for ather reasons, ho
may change this method of obtaining
nominations after consideration of the

-control bhoard’s recommendations or

other available pertinent information.

(b) All votes cast by cooperative han-
dlers, handlers other than cooperative
handlers, or for cooperative growers,
shall be weighted according to the ton-
nage of merchantable filberts (computed
to the nearest whole ton in case of frac«
tions) recorded by the control hoard ag
certified for handling by the handler or
for the cooperative grower group during
the preceding fiscal year, and if less than
one ton is recorded for any such handler
or grower group, its vote shall bo
weighted as one vote. All-votes cast by
.individual growers shall be glven equal
weight. Nominations recelved in the
foregoing manner by the control board
shall be reported to the Secretary on or
before March 20 of each fiscal year, to-
gether with a certificate of all necessary
data and other information decmed by
the.board ta be pertinent or requested by
the Secretary. If such nominatidns of
any group are not submitted as herein
before provided to the Secretary on or
before that date, the Secretary may
select the representatives of that group
without nomination. If nominations for
the sevenith member or his alternate are
not-submitted: on or before April 16 of
any year, the Secretary may select such
member or alternate without noming-
tion,

3. Amend §997.50 by deleting the
present provisions and substituting
therefor the following:

§ 997.50 Pack specifications and min-
wmum standards—(a) General restric-
tions as to handling. In order to
effectuate the declared policy of the act,
and except as otherwise provided in
$§997.53 and 997.76, no handler shall
handle any unshelled filberts except
those which have been certified by the
control board as'merchantable filberts.

(b) .Merchantable  filbertd. Unless
and until modified by the Secretary,
after consideration of the control board’s
recommendations and other available
pertinent data, unshelled filberts shall
be deemed to be merchantable if they
meet the following requirements:

(1) As to pack specifications, such
filberts shall be “U. 8. No. 1, Jumbo,”
#U. 8. No. 1, Large,” “U. S. No. 1, Mo«
dium,” as now defined in the United
‘States Standards for filberts in the shell
(§ 51.446 of this title), except that the

portion of the tolerance provision in the



Wednesday, July 15, 1953

—T. S. No. 1 grade, for grade requirements,
other than for type and size, reading
“not more than five percent shall be al-
lowed for blanks” shall not be applica=-
ble; and

(2) Asto mmmum standards of qual-
ity, shall be U. S. No. 1 grade as defined
in the aforementioned standards, with
the aforesaid modified tolerance as to
blanks, and the lower limit of medium
size as defined 1n such United States
Standards for filberts in the shell; and
also

(¢) Small size filberts for export. Un=
less and until modified by the Secretary,
after consideration of the control board’s
recommendations and other available
pertinent data, unshelled filberts which
are not of merchantable quality may be
exported pursuant to the provisions of
.§99776 if they meet the followng
requirements:

(1) As to size, round type filberts
which will not pass through a round
opening 4944 of an mch m diameter bub
will pass through a round opeming 495
of an inch in diameter, and long type
filberts which will not pass through a
round opeming 3354 of an mnch in diameter
but will pass through a round opeming
3354 of 2n 1nch 1 diameter; and

“(2) As to quality, shall meet the re-
qurements of the U. S. No. 1 grade with
the modified tolerance for blanks as
specified in paragraph (b) of this section.

(d) Basis for modifications. The
aforementioned pack specifications, m-
cluding the mmmum standards of
quality for unshelled filberts may be
amended, or modified, at any time that it
appears that such action would tend to
effectuate the declared policy of the act,
n which event unshelled filberts desired
to be certified must meet such amended,
or modified, mimimum standards in order
to be considered as merchantable filberts
or as small size filberts for export, as the
case may be.

(e) Above parity situations. The pro-
visions of this subpart relating to mini-
mum standards of quality for merchant-
able unshelled filberts or small size fil-
berts for export, as the case may be, and
the applicable grading and inspection
Tequrements pertaimng thereto, within
the meaning of section 2 (3) of the act,
and any other provisions relating to the
admimstration and enforcement thereof,
shall continue in effect wrrespective of
whether the estimated season average
price for filberis is in excess of the parity
level specified 1n section 2 (1) of the act,

4. Amend § 997.51 of the order by de-
leting the present provisions and sub-
stituting therefor the followng:

§ 997.51 Certification of merchantable
filberts and surplus small size filberts
for export. Each handler, at his own
expense, shall obtamn a3 certificate for
each lot of merchantable filberts han-
dled or to be handled by him, and for
each lot of surplus merchantable filberts,
and also for each lot of surplus small size
filberts for export disposed of by him as
agent for the conirol board. Said cer-
tificates shall be obtained from the Fed-
eral-State Inspection Service; All such
certificates shall show in addition to such
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other information as the control board
may specify, the identity of the handler,
if for export, the country of destination,
the quantity and pack of filberts in such
lot, markings (if any) on the containers,
including brands or labels, and that the
filberts covered by such certificates con-
form to the pack specifications and mini-
mum standards of quality preccribed
pursuant to §997.50 for merchantable
filberts or for surplus small size filberts
for export, as the case may be. All lots
so inspected and certified shall be identi-
fied by appropriate seals, stamps, or tags
to be affixed to the containers by the
handler under the direction and supera
vision of the control board, or of the
Federal-State Inspection Service.

5. Delete the center head “Surplus
Control” immediately preceding § 897.60
of the order and substitute therefor the
center head “Merchantable Surplus
Control.”

6. Amend the first sentence of § 997.62
of the order by substituting “August 20"
for “August 15.”

7. Amend the first sentence of § 997.64
of the order by inserting “merchantable”
between “handle” and “unshelled.”

8. Amend the provisions of §§937.60
to 997.75, both inclusive, and §§ 997.80,
997.81, 997.83, 997.91 by inserting “mer-
chantable” before “surplus” wherever
the latter word is not now preceded by-
the word “merchantable.”

9. Add a new center head reading
“Control of Small Size Filberts for Ex-
port” after §997.75 of the order, and
add a new section after sa.}g center head
reading as follows:

§997.76 Disposition of surplus small
swe filberts in export, Sales of surplus
small size filberts meeting the pack speci-
fications and minimum standards pre-
scribed in § 997.50 (c), for shipment or
export to destinations outside the Conti-
nental United States, Alaska, Hawali,
Puerto Rico, and the Canal Zone shall
be made only by the control board. Any
handler desiring to export any part or
all of his surplus small size filberts shall
deliver them to the control board to be
exported, but the control board shall be
obligated to sell in export only such
quantities for which it may be able to
find satisfactory export outlets. Any
surplus small size filberts so delivered
for export which the control board is un-
able to export shall be returned to the
handler delivering them. Sales for ex-
port shall be made by the control board
only on execution of an agreement to
prevent reimportation into the United
States; and, in case of export to Canada
or Mezxico, such surplus small size filberts
shall be sold only on the basls of o de~
livered price, duty paid. A handler may
be permitted to act as agent of the con-
trol board, upon such terms and condi-
tions as the control board may specify,
in negotiating export sales; and when so
acting, shall be entitled to recelve a sell-
ing commission of five percent of the
export sales price, {. 0. b. area of produc-
tion. The proceeds of all export sales,
after deducting all expenses actually and
necessarily incurred, shall be pald to the
handler whose surplus small size filberts
are 50 so0ld by the board.
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10. Amend the provisions of §997.13
by deleting the comma appearing affer
the word “inclusive” and substituting
therefor a period, and by deleting the
remainder of the said section.

11, Amend the first sentence of
8 997.60 of the order by changing the
colon before the proviso to a pericd and
deleting sald proviso; amend the second
sentence of sald § 997.60 by deleting the
word ‘“subsequent’” now appearinz be-
tween the words “fixing” and “salable.”

12. Amend §897.63 of tke order by
deleting the last sentence of said section.

13. Amend the second senfence of
§697.90 of the order by substituting
“August 20" for “August 15” and by
changing the colon before the proviso
to a perlod and deleting said proviso.

John F., Wilkens, a filbert grower lo-
cated at Huber, Orezon, proposes the
following amendments:

1. Change the wording of that part
of the second sentence of §997.31 (b)
which precedes the colon so that it will
read as follows: “One member and one
alternate member shall be selected from
nominees submitted by each of the fol-
lowing groups and which nominees shall
be members of the respective groups or
{from among other qualified persons be-
longing to such groups.”

2. Add a new undesignated subpara-
graph between the present last undesiz-
nated subparagraph and subparagraph
(6) of §997.31 (b) which will read as
follows:

Growers who do not market their
filberts throush cooperative handlers
and who are employees of handlers may
not serve a5 members or alternate mem-
bers of the control board representing
such growers. Growers who do nof mar-
ket their filberts throusgh cooperative
handlers and who are also handlers may
not serve as or vote for a member or
alternate member of the control board
representing handlers other than the
cooperative handlers, but such growers
may serve as or vote for a member or
alternate member of the control board
representing growers who do not markzet
their filberts through cooperative han-
dlers, except that those growers belong-
ing to this catezory who, during the pre-
cediny fiscal year, have handled an
amount of fllberts produced by other
growers In excess of the amount of fil-
berts of their ovn production handled
by them may serve as or vofe for 2 mem-
ber or alternate member of the control
board reprezenting handlers other than
the cooperative handlers, but may nof
serve as or vote for a member or alfer-
nate member of the control board repre-
senting the growers.

The Frult and Vezetable Branch, Pro-
duction and Marketing Administration,
United States Department of Agricul-
ture, proposes the followinz amend-
ments:

1. Make such other changes in the
marketing agreement and order as may
be necessary to make the entire market-
ing agreement and order conform with
any amendments thereto which may re-
sult from this hearing.

2, Add a new §997.23, reading as
follows:
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§ 99723 Part and subpart. “Part”
means the order regulating the ham-
dling of filverts grown i1n Oregon and
‘Washington, and all rules, regulations,
and supplementary orders issued there-
under. This order regulating the han-
dling of filberts grown in Oregon and
‘Washington shall be a “subpart” of such
part.

?
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Copies of this notice may be obtained
from the Western Marketing Field Of-
fice, Fruit and Vegetable Branch, Pro-
ductionn and Marketing Admimstration,
United States Department of Agriculture,
515 Southwest- Tenth. Avenue, Portland
5, Oregon, or from the Hearing Clerk,
Roomx 1353, South Building, United
States Department of Agriculture, Wash-

ington 25, D, C., or may be there in«
spected.

Issued at Washington, D. C., this 10th
day of July 1953,

[sEAL] Roy W LENNARTSON,
Assistant Administrator

[F. R. Doc. §53-6248; Filed, July 14, 1053;
8:51 a m.]

DEPARTMENT OF THE TREASURY

Fiscal Service, Bureau of Accounts

[Dept. Cire. §70, Rev.- Apr. 20, 1943, 1953,
90th Supp.] *~

INSURANCE COMPANY OF NORTH AMERICA,
PHILADELPHIA, PA.

" SURETY COMPANIES ACCEPTABLE ON
FEDERAL BONDS

Jury 3, 1953.

A Certificate of Authority has heen 15~
sued by the Secretary of the Treasury to
the following company under the act of
Congress approved July 30, 1947, 6
U. S. C. secs. 6-13, as an acceptable
surety on Federal bonds. An under-
writing limitation of $26,375,000.00 has
been established for the company. Fur-
ther details as to the extent and locali-
ties with respect to which the company
is acceptable as surety on Federal bonds
will appear 11 the next issue of Treasury
Department.Form 356, copies of which,
when issued, may be obtamned from the
'Treasury Department, Bureau of Ac~
counts, Surety Bonds Branch, Washing~
ton 25, D. C.

NAME 'oF ConMPANY, LOCATION OF PRINCIPAL
 Exe OFFICE AND STATE 1N WHICHE

INCORPOEATED

PENNSYLVANIA

Insurance Company of North America,
Philadelphia, Pennsylvania.

[sEAL] ~ M. B. FoLsom,
Acting Secretary of the Treasury.

[F. R. Doc. 53-6244; Filed, July 14, 1953;
8:61l a. m}] -~

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
2 [Mise. 53717, 1597970]
COLORADO

GRAZING DISTRICT NO, 4, AMENDMENT NO. 1}
PARTIALLY REVOKING DEPARTMENTAL OR=-
DER OF SEPTEMBER 16, 1889, WITHDRAW~
ING PUBLIC LANDS FOR EXAMINATION

JuLy 9, 1953.

By virtue of the authority vested in
the Secretary of the Interior by the act
of June 28, 1934 as amended by the act of
June 26, 1936 (48 Stat. 1269, 49 Stat.
1976, 43 U. S. C. 315 et seq.) and other-
wise, and pursuant fo Departmental
Order No. 2583, sec. 2.22 (a) of August
16, 1950 (15 F* R. 5643) as amended, it is
ordered as follows:” ~

NOTICES

1. Depaxtmental Order of April 8,
1935, establishing Colorado Grazing Dis-
trict No. 4, 1s hereby revoked so far as'it
affects the following-described public
lands.in Colorado:

NEw Megico PRINCIFAL MERIDIAN

T. 36 N., R. 20 W.,
Sec. 2, lot 3 and SEY4ANW1;,
T. 36 N.,.R. 17 W.,
Sec. 4, lots 2 and 3, SWYNEY;, BE,SW1,
NW1, and SEYNW.

The tracts above described, aggregat-
ing 205.04 acres, were added to the Ho-
venweep National Monument by Procla=
mations No. 2924 of April 26, 1951, and
No. 2998 of November 20, 1952,

2. Upon the recommendation of the
National Park Service, the order of the
Secretary of the Interior of September
16, 1889, withdrawing certain public
lands m Colorado from disposal pending
examination to ascerfain their condition
and historical value, 1s hereby revoked
as to the following-described lands:

NeEw MEXICO PRINCIPAL -MERIDIAN

T.36 N, R. 1T W,,
See. 4, N4,

The tract described contamns 244.16
acres.

3. The public lands released from
withdrawal by paragraph 2 of this order
and which are oufside the Hovenweep
National Monument are described as
follows:

New MEeEXICO PRINCIPAL MERIDIAN
T.36 N, R. 17 W.,
Sec. 4, lots 1 and 4, SEYNEY
WLSWYNWL.

The tracts described, aggregating
102.08- acres, are primarily valuable for
grazing. It is unlikely that they will be
classified for any other disposition, but
any application that 1s filed will be con-
sidered on its merits. The lands will
not be subyect to occupancy or disposi-
tion until they have been classified.

4. The public lands described in para-
graph 3 shall, at 10:00 a. o1, on the 35th
day after the date of thus order, become
subject to application, petition, location,
and selection, subject to valid existing
rights, the provisions of existing with-
drawals, the requirements of applicable
law, and the- 91-day preference right
filing period for veterans and others en-
titled to preference under the act of
September 27, 1944. (58 Stat. 747, 43
U. 8. C. 279-284) as amended.

5. Information showmg the periods
during which and the conditions under
which: veterans and others may file ap-

and

plications for these lands may be ob-
tamed on request from the Manager,

Land and Survey Office, Denver,
Colorado..
EpwARD WOOQZLEY,
Administrator
[F. R. Doc. 63-6221; Flled, July 14, 1053;

8:45 a. m.]

DEPARTMENT OF COMMERCE

Federal Maritime Board

PACIFIC ARGENTINE BraZIL LiNg, Inc,,
ET AL,

NOTICE OF AGREEMENT FILED FOR APPROVAL

Notice is hereby given that the follow-
ing described agreement has been filed
with the Board for approval pursuant to
section 15 of the Shipping Act, 1916, ay
amended; 39 Stat. 733, 46 U. 8, C. Sec-
tion 814.

Agreement No. 7911 between the Pa-
cific Argentine Brazil Line, Inc. and Pope
& Talbot, Inc, and American President
Lines, Ltd., cavers the transportation of
cargo under through bills of lading from
Puerto Rico to Japan, Ching, Hong Kong
and the Philippine Islands, with trang-
shipment at Los Angeles Horbor or San
Francisco. Upon approval this agreo-
ment will supersede and cancel Agreg-
ment No. 6966.between Pope & Talbot,
Inc. and American President Lines, Litd,

Interested parties may Inspect this
agreement and obtain copies thereof at
the Regulation Office, Federal Maritime
Board, Washington, D. C., and may sub-
mit, within 20 days after publication of
this notice in the FEpEral REGISTER,
written statements with reference to this
agreement and their positior as to ap-
proval, disapproval, or madification, to-
gether with request for hearing should
such hearing be desired.

By order of the Federal Maritime
Board.

Dated: July 10, 1953,

[sEAL] A, J. WiLrLiams,
Secretary,
[P. R. Doc. 53-6242; Filed, July 14, 1953;

8:50 a. m.]

AMERICAN Ma1r Lane, Lap.,, aND Porr &
TALBOT, INC..

NOTICE OF CANCELLATION OF AGREEMENT

Notice is hereby given that the Board
by order dated June 16, 1953, approved
the cancellation of the following de-



Wednesday, July 15, 1953

seribed agreement pursuant to section 15
of the Shipping Act, 1916, as amended,
39 Stat. 733; 46 T. S. C. sec. 814,

Agreement No. 7218 between American
Mail Line, Ltd. and Pope & Talbot, Inc.,
covered the transportation of cargo un-
der through bills of lading from Japan,
Korea, Formosa, Manchurna (Manchu-
kuo) Siberia, Chmma, Hong Xong,
Thailand, Indo-China, Kwangtung, Phil-
1ppine Islands, East Indies, Straits Set-
{lements, Ceylon, or India {0 San Juan,
Ponce or Mayaguez, Puerto Rico, with
transhipment at Seattle, Portland, San
Francisco or Los Angeles Harbor.

Interested parties may obtamn copies
of this agreement at the Regulation
Office, Federal Maritime Board, Wash-
ington, D, C.

By order of the Federal Maritime
Board.
Dated: July 10, 1953.

[sEAL] A. J.-WILLIAMS,
Secretary.

[F. R. Doc. 53-6243; Filed, July 14, 1953;
851 a.m]

DEPARTMENT OF LABOR

Wage and Hour and Public Contracts
Divistons

EMPLOYMENT OF HANDICAPPED CLIENTS BY
SHELTERED WORKSHOPS

ISSUANCE OF SPECIAL CERTIFICATES

Notice 1s hereby given that special cer-
tificates authonzing the employment of
handicapped clients at hourly wage rates
Iower than the mimmum wage rates ap-
plicable under section 6 of the Fair Lahor
Standards Act of 1938, as amended, and
section 1 (b) of the Walsh-Healey Pub-
Iic Contracts Act, as amended, have been
issued to.the sheltered workshops here-
inafter mentioned, under section 14 of
the Fair Labor Standards Act of 1938,
as amended (sec. 14, 52 Stat. 1068; 29
T. S. C. 214, as amended, 63 Stat. 910),
and Part 525 of the regulations issued
thereunder, as amended (29 CFR Part
525) and under sections 4 and 6 of the
Walsh-Healey Public Contracts Act
(secs. 4, 6, 49 Stat. 2038; 41 U. S. C. 38,
40) and Article 1102 of the regulations
issued pursuant thereto (41 CFR
201.1102)

The names and addresses of the
sheltered workshops, wage rates and the
effective and expiration dates of the
certificates are set forth below. In each
case, the wage rates are established at
rates not less than the piece rate paid
non-handicapped employees engaged in
the same occupation in regular com-
mercial industry mamtaining approved
labor standards, or at wage rates stipu-
lated i1n the certificate, whichever 1s
higher.

Community Workshops of Rhode Is-
land, Inc., 79-83 North Main Street,
Providence, R. 1., at a wage rate of not
less than 10 cents per hour for an eval-
uation period of 140 hours and a traimng
period of 140 hours, and 20 cents there-
after in the Pre-Industrial Shop and In~
dustrial Homework, Certificate is ef-

No. 137—8

FEDERAL REGISTER

fe%tlve July 1, 1953, and expires June 30,
1954,

The Sheltered Workshop of the Bgse
ton Tuberculosis Association, 35 Tyler
Street, Boston, 11ass., at a wage rate of
not less than 25 cents per hour, Certif-
icate is effective July 1, 1953, and ex-
pires June 30, 1954,

Goodwill Industries of Philadelphia,
Inc., 1705 West Allegheny Avenue, Phil-
adelphia 32, Pa., at a wage rate of not
less than 20 cents per hour for & training
period of 120 hours and 45 cents there-
after. Certificate Is effective July 1,
1953, and expires June 30, 1954.

Pennsylvania Branch Shut-In Scciety,
319 North Eleventh Street, Philadelphia,
Pa., at a wage rate of not less than §
cents per hour for a training pericd of
200 hours, 20 cents thereafter in the
Shop and 10 cents thereafter in the
Homework Division. Certificate Is effec-
ti9ve4June 18, 1953, and expires June 30,
1954,

Georgia Factory for the Blind, Bain-
bridge, Ga., at a. wage rate of not less
than 50 cents per hour for an evaluation
period of 160 hours and a training period
of 160 hours, and 75 cents thereafter.
Certificate is effective June 1, 1953, and
expires April 30, 1954.

Goodwill Industries of Detroit, Inc,,
6522 Brush Street, Detroit 2, Mich., at
a wage rate of not less than 25 cents per
hour for a training period of-49 hours
and 50 cents thereafter. Certificate is
effective June 18, 1953, and explres May
31, 1954.

Goodwill Industries of NMuskegon
County, Inc., 794 Pine Street, Muskegon,
Mich., at a wage rate of not less than
20 cents per hour for a training period
of 60 hours in the Salvage Department
and a training period of 200 hours in the
Sorting and Packaging Department, and
40 cents thereafter in both departments.
Certificate is effective July 1, 1953, and
expwres June 30, 1954,

Springfield Goodwill Industries, Inc.,
812-814 East Washington Street, Spring-
field, 11., at a wage rate of not less than
35 cents for an evaluation period of 80
hours and 40 cents thereafter, Certifi-
cate is effective June 1, 1953, and-ex-
pires July 31, 1953,

Goodwill Industries of Northern

Minnesota and Western Wisconsin, 1732
West Superior Street, Duluth 6, Minn., at
a wage rate of not less than 45 cents for
an evaluation peried of 160 hours and
a traning period of 40 hours and 55 cents
thereafter. Certificate is effective June
1, 1953, and expires May 31, 1954,
o Goodwill Industries of Arizona, 910
East Sherman, Phoenix, Ariz., at a wage
rate of not less than 50 cents per hour
for an evaluation peried of 160 hours
and 70 cents thereafter. Certificate is
effective June 21, 1953, and expires June
20, 1954,

Santa Monica Bay Sheltered Work-
shop, Inc., 2521 Fifth Street, Santa Mon-
ica, Calif., at a wage rate of not less than
15 cents per hour for an evaluation
period of 320 hours and 40 cents there-
after, Certificate is effective June 8,
1953, and expires June 7, 1954.

Goodwill Industries, Inc,, 210 Chartres,
New Orleans, La., at a wage rate of not
less than 50 cents per hour, Certificate
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13 effective July 1, 1953, and expires Juns
30, 1954,

Charlotte Worl:shop for the Blind, 1702
Ilorth Brevard Street, Charlotte, IN. C.,
at a wage rate of not less than 10 cents
per hour for an evaluation period of 80
hours and a training period of 80 hours
and 55 cents thereafter. Certificate 13
effective July 1, 1953, and expires June
30, 1954.

ILions Club Workshop for the Blind, 104
South Maple Street, Durham, N. C,, at 2
wage rate of nof less than 10 cents per
hour for an evaluation period of 80 hours
and a training period of 80 hours and 50
cents thereafter. Certificate is effective
July 1, 1953, and expires June 30, 1954.

Guilford Industries for the Blind, 920
West Lee Street, Greensboro, N. C., at a
wage rate of not less than 10 cents per
hour for an evaluation peried of 80 hours
and a training period of 80 hours, and 50
cents thereafter. Certificate is effective
July 1, 1953, and expires June 30, 1934.

The employment of handicapped cli-
ents in the above-mentioned sheltered
workshops under these certificates 1s
limited to the terms and condifions
therein contained and is subject to the
provisions of Part 525 of the regulations,
as amended. These certificates have
been issued on the applicants’ represen-
tations that they are sheltered workshops
as defined in the rezulations and thaf
special services are provided their handi-
capped clients. A sheltered workshop
is defined as, “A charitable orgamzation
or institution conducted not for profit,
but for the purpose of carrying out a
recognized prozram of rehabilitation for
individuals whose earning capacity is
impaired by age or physical or mental
deficlency or injury, and to provide such
individuals with remunerative employ-
ment or other occupational rehabilitat-
ing activity of an educational or thera-
peutic nature.”

These certificates may be cancelled in
the manner provided by the regulations,
as amended. Any person aggrieved by
the issuance of any of these certificates
may ceelr a review or reconsideration
thereof within fifteen days after publica-
tion of this notice in the Feperar REG-
ISTER.

Signed at Washington, D. C., this 3d
day of July 1953,
Jacos 1. Beriow,
Assistant Chief of Field Operations.

{P. R. Do, 53-6222; Filed, July 14, 1853;
8:45 8. m.]

FEDERAL COMMUNICATIONS
COMMISSION
[Dacket No. 10494]
Queexn Cizy Terevision Co., Iric.
ORDZR CONTINUING HEARDNG

In re application of Queen City Tele-
vision Co., Inc. Allentown, Pennsylvania,
for construction permits for new felevi~
sion stations; Dockef No, 10494, File No.
BPCT-1001.

Unon request of counsel for applicant,
and upon concurrence thereto by the
Commission’s Broadcast Bureau, the
hearinz date in the above-entitled matter

g
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is continued until 10:00.a. m. on July 20,
1953.

Dated this 7th day of July 1953,
Released: July 8, 1953.
-~ FEDERAL COMMUNICATIONS

COMMISSION,
[sEAL] T. J. SLOWIE, N
Secretary.,
[F. R. Doc. 53-6240; Filed, July 14, 1953;
8:50 a. m.]

FEDERAL POWER COMMISSION
[Docket No. G-2170]
TEXAS GAS TRANSMISSION CORP.
NOTICE OF APPLICATION

JoLy 8, 1953,

‘Take notice that Texas Gas Trans-
mission Corporation (Applicant), a Dela~
ware corporation having its principal
place of business at 416 West Third
Street, Owensboro, Kentucky, filed on
May 11, 1953, an application for a certifi-
cate of public.convenience and necessity
pursuant to section 7 of the Natural Gas
Act, authorizing the construction.and
operation of certain natural gas facili-
ties and the sale of natural gas for resale
as heremafter described.

Applicant proposes to construct and
operate a metering station and appurte-
nant equipment on its 26-inch pipeline
at a pomnt near Middletown, Jefferson
County, Kentucky, for the purpose of
selling natural gas to Shelbyville Gas
Company (Shelbyville) for resale in the
-City of Shelbyville and along the.route
of a lateral pipeline proposed to be con-
structed and operated by Shelbyville.
Applicant. proposes to sell a maximum:
daily volume of 1,058 Mecf of gas to
Shelbyville, with total annual sales for
the first year of operation estimated at
82,522 Mcf. Applicant estimates the cost
of the facilities at $6,200, and proposes
to accomplish the financing out of cash
on hand.

Shelbyville Gas Company filed on June
25, 1953, in Docket No. G~2201, an ap-
plication-interdependent with the appli~
cation heremn for authority to construct
and operate the lateral pipeline referred
to above.

Protests or petitions to intervene may-

- be filed with the Federal Power Commis-
sion, Washington 25, D, C., in accordance
with the rules of practice and procedure
(18 CFR 1.8 or 1.10) on or -before the
26th day of July 1953. The application
is on file with the Commission for public
inspection.

[searn] Leon M. FuqQuay,
Secretary.
[F. R. Doc. 53-6223; Filed, July 14, 1953;

8:46 a. m.]

[Docket No. G-2190]
MONTANA:DAIg_orA Urinities Co.
NOTICE OF APPLICATION.

JuLy 9, 1953.

Take notice thatr Montana-Dakota
Utilitles Co. (Applicant) a Delaware
corporation, address, Minneapolis, Min-

AN

NOTICES

nesota, filed on June 17, 1953; an appli-
cation for @ certificate of public
convenience. and necessity pursuant to
section 7 of the Natural Gas Act, author-
1zing the construction and operation of
approximately 4,032 feet of 3%-inch
natural-gas transmission pipeline re-
placing an equal amount of 1%-inch
and 2-inch sales lateral pipeline near
Belle Fourche, South Dakota.

Applicant proposes to" construct and
operate the proposed facilities to replace
an existing line serving the Eastern Clay
Products Company, the American Col-
loid Company, and a.few residential cus-
tomers at the terminus thereof, due to
the poor condifion of said line. Appli-
canb proposes the irdstallation of larger ”
diameter pipe to reduce the main line
pressure feeding its Ilateral pipeline.
Applicant estimates that the proposed
facilities will enable it to mcrease deliv-
erability to American Colloid Company
at 48 psig from approximately 540 Mecf to
approximately 3,800 Mcf per day with a
main line pressure of 225 psig. No new
service is proposed as a result of the in-
stallation- of the proposed facilities.

The estimated cost of the proposed
facilities 1s $6,096, and the estimated net
charge to retirement reserve 1n connec-
tion with retirement of the lines to be
replaced 15 $2,061.

Protests or petitions to infervene may
be filed with the Federal Power Com-~
mission, Washington 25, D. C, in ac-
cordance with the rules of practice and
procedure (18 CFR '18 or 1.10) -on or
before the 26th day of July 1953. 'The
application 1s on file with the Commis-
sion for publi¢yinspection.

[seaL] Leon M. Fuquay,
Secretary.
[F. R. Doc. 53-6224; Filed, July 14, 1953;

8:46 8. m.]

)
[Docket No. G=2201]
SHELBYVILLE Gas Co.
NOTICE OF APPLICATION

- Jury 8, 1953,

Take notice that Shelbyville Gas Com-
pany (Applicant) a.Delaware corpora-
tion having its principal place of busi-
ness m Shelbyville, Kentucky, filed, on
June 25, 1953, an application for a cer-
tificate of public convemence and neces-
sity pursuant to section 7 of the Natural
Gas Act, authorizing the construction

‘Applicant presently renders propang=
alr gas service in the City of Shelbyville,

Applicant estimates the cost of the
facilities, including distribution system
additions, at $347,000, and proposes to
accomplish the financing through sale
of first mortgage bonds and. preferred
stock.

Texas Gas filed, on May 11, 1953, in
Deocket No. G-2170, an application inter~
dependent with the application herein
for authority to construct and operate
metering station for the purpose of de-
livery and sale of gas to Applicant hore«
in.

Protests or petitions to intervene may
be filed with the Federal Power Com-«
mission, Washington, D. C, in accord«
ance with the rules of practice and pro-
cedure (18.CFR 1.8 or 1.10) on or hefoxes
the 26th day of July 1953. ‘The appli-
cation is on file with the Commission for
public inspection.

[sEAL] Leon M. FuQuay,
Secretary.
[FT R. Doc. 53-6225; Filed, July 14, 1958;

8146 a. m.]

SECURITIES AND EXCHANGE
COMMISSION
[File No. 70-2066]

NorTE AMERICAN Co. AND UNION ELECTRIC
COMPANY OF MISSOURE

ORDER EXTENDING TIME FOR DISPOSITION BY
UNION ELECTRIC CO. OF MISSOURI OF 1TS
INTEREST IN WATER PROPERTIES AND
BUSINESS OF MISSOURI FOWER 4 LIGHT

co.
JuLy 9; 1953,

The North American Company
(“North American”) a registered hold-
g “company, and its public utility sub-
sidiary, Union Electric Company of
Missouri (“Union”), also a registered
holding company, having filed a joint ap=
plication-declaration and amendments
thereto, pursuant to the Public Utility
Holding Company Act of 1935 (“‘act™)
and the rules and regulations promuls«
gated thereunder, with respect {o the
transfer by North American to Union of
all of the outstanding common stock of’
Missouri Power & Light Company (“Mis«-
souri”) then a public utility subsidiary
of North American;

The Commission, by order dated De-
cember 28, 1950, having granted and
permitted to become effective sald appli«
cation-declaration, as amended, subject,

and operation of certamn natural gas oamong other things, to the following

facilities as heremafter described.

Applicant proposes fo construct and
operate a 4-inch pipeline, approximately
15 miles 1 length, from a pomnt of con-
nection with the 26-inch pipeline of
Texas Gas Transmission Corporation
(Texas Gas) neéar Middletown, Ken-
tucky; to the City of Shelbyville, Ken-
tucky, and to purchase gas from Texas
Gas for resale at retail mn the City of
Shelbyville, Kentucky, and along the
route of its proposed pipeline. Appli-
cant estimates ifs annual purchases for®
the first year of operation at 82,522 Mcf,
with maximum daily purchases under
the service agreement with, Texas Gas
at 1,058 Mecf,

condition:

(1) That within six months after tho re-
ceipt by Unlon of tho Missowrl common
stock, or such further time as the Commis-
sion may grant upon good cause shown,
Unton shall cause the disposition of {ts inter-
est in Missourl’s water and ice properties anc
businesses and Missourl’s electric properties
located at Clinton, Missourl; and that North
American shall cause Unfon to take such
action;

The Commission having heretofore ox-
tended until June 30,1953, the time for
compliance with the aforesaid condition;

It appearing that Missouri has disposed
of its ice properties located at Mexico,
Missouri, and its electric properties lo-
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cated at Clinton, Missouri, and Union
and Missour1, by letter dated June 26,
1953, having stated that they have been
unable 1n the exercise of due diligence to
dispose of Missouri’s water properties at
Excelsior Springs, Missourt, and Mexico,
JMissour:, and having represented that
diligent efforts are being made to dis-«
pose of such properties and having re-
quested the Commuission to extend for
an additional period, to December 31,
1953, the time in which to comply with
the Commussion’s order of December 28,
1850; and

The Commission having considerad
such request and the reasons advanced
in support thereof and deeming that the
public interest and the interests of in-
vestors and consumers will not be af-
fected adversely by granting such
request;

It s ordered, That the time prescribed
for compliance by Union and North
Amernican with the above-recited condi-
tion relating to the water properties and
business of Missour: be, and hereby 1s,
extended to December 31, 1953.

By the Commussion.

IsEAL] OrvaL L. DuBors,
Secretary.
[F. R. Doc. 53-6227; Filed, July 14, 1953;

8:47 a. m.]

[File No. '70-3088]
HEevi Dury Erectric Co.

ORDER PERLIITTING ACQUISITION OF NON-
TTILITY SECURITIES AND ISSUANCE OF
2 BANK DEBT
JuLy 9, 1953.

Hewa Duty Eleciric Company (“Hevi
Duby”) a non-utility company which is
a subsidiary of The North American
Company, a‘registered holding company,
hawving filed an application and having
designated sections 6, 7; 8 and 10 of the
Public Utility Holding Company Act of
1935 (“act”) as being applicable to the
proposed transactions which are sum-
marized as follows:

Hevi Duty proposes to purchase from
the holders of the 1ssued and outstand-
g common stock of a non-afiiliate, the
Anchor Manufacturing Company (“An-
chor”) 15,645 shares of such stock, con-
stituting all the issued and outstanding
shares of Anchor. Anchor 1s a Massa-
chusetts corporation which manufac-
tures and sells certain electrical devices
including meter-sockets, meter-cabinets,
meter-troughs, load centers, transformer
cabmets, service entrance equpment,
service cable fittings, central station
meter testing panels, and various types
of special meter devices. An -agreement
for sale of part of the Anchor stock, sub-
Ject to approval by the Commussion, has
already been entered into by several hold-
ers of shares of said stock. By the terms
of the agreement, the remaming stock-
holders are enabled to jon into it by
executing a Letter of Agreement and
Transmittal and forwarding it, together
with the shares to be sold, to an Escrow
Agent, for delivery upon consummation
of the transaction. Hew1 Duty’s obliga-
tion under the contract to purchase the
stock 1s subject, 1n Hevi Duty’s discretion
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to the condition precedent that all out-
standing common stock of Anchor be sold
under the agreement.

According te the agreement, Hevi Duty
is to pay a purchase price consisting of
an initial payment of $19.25 per share
and subsequent annual payments., The
annual payments are to be made at the
end -of each of the five twelve-month
periods subsequent to the sale, and for
each of the first two such periods shall
equal in. the aggregate 50 percent of
<4he net income of Anchor for that period,
and for the subsequent three periods, 40
percent of the net income in each perfod.
Such payments are to be made pro rata
1 accordance with the holdings of stock
sold under the agreement. Should the
annual payments aggregate less than
$175,000 after the fiftn payment, then
payments are to be contained at the 40
percent rate for subsequent twelve-
month periods until the total of $175,000
is reached.

Hevi Duty also proposes to borrow
$450,000 from the Chemical Bank &
Trust Company of New York City. The
loan bears interest at 31% percent per
year and becomes due April 1, 1855. The

) loan will be made subsequent to the ef-

fectiveness of this declaration and prior
to the consummation of the proposed
purchase of Anchor stock. It is In-
tended to use $301,166.25 of the loan for
the cash payments of $19.25 per share
on the 15,645 shares of the common stock
of Anchor proposed to he purchased
above. Theremaining $148,333.75 of the
loan is desired as additional working
capital needed to implement the ex-
pected expansion of the business of Hevl
Duty due to long term growth as well as
to the large scale orders received in
recent months,

The Company sfates that no regula-
tory commission other than this Com-
mission has jurisdiction over the pro-
posed transactions. Fees and expentes
are estimated at $6,700 of which $6,000
are legal fees to Sullivan & Cromwell,
counsel for the company.

The applicant has requested that the
Commussion’s order herein become effec-
tive upon issuance.

Due notice having been given of the
filing of the application, and a hearing
not having been requested of or ordered
by the Commission; and the Commission
finding that the applicable provisions of
the act and the rules promulgated there-
under are satisfied, and observing no
basis for adverse findings or for the
imposition of terms and conditions other
than those contained in Rule U-24, and
finding that the fees and expenses to be
paid are not unreasonable, and deeming
it appropriate in the public interest and
the interest of investors and eonsumers
thetm said applecation be granted forth-
with:

It s ordered, Pursuant to Rule U-23
and the applicable provisions of the act,
that said application be, and it hereby is,
granted forthwith, subject to the terms
and conditions prescribed in Rule U-24,

By the Commission.

[sEAL] Orvar L. DuBots,
Secrelary.

[F. R. Doc. 53-6228; Filed, July 14, 1953;
8:47 a. m.]

4149

INTERSTATE COMMERCE
COMMISSION
[4tk Sce. Applcation 23253]

SeIEGLE-EISEN Fromt Hotstoy, TEX., TO
Sareveronr, La.

APPLICATION FOR RELIEP

Jory 9, 1953.

The Commission is in receipt of the
above-entitled and numbered applica-
tion for rellef from the lonz-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by* Lee Douglass, Agent, for car-
rlers partfes to schedule listed below.

Commodities Involved: Spiezle-eissn
(spiegle-iron), carloads.

From: Houston, Texas.

‘To: Shreveport, La.

Grounds for relief: Competition with
rafl carriers, circuitous routes.

Schedules filed containing proposed
rates: Lee Douglass, Agent, ICC No. 802,
supl, 28,

Any interested person desiring the
Commission to hold a hearing upon such
application shall request the Commission
in writing so to do within 15 days from
the date of this notice. As provided by
the general rules of practice of the Com-
misslon, Rule 73, persons other than ap-
plicants should fairly disclose their inter-
est, and the position they intend to take
at the heariny with respeet to the appli-
cation, Otherwise the Commission, 1n
its discretion, may proceed to investizate
and determine the maftters involved in
such application without further or
formal hearing. If because of an emer-
gency a grant of temporary relief isfound
to be necessary bzfore the expiration of
the 15-day peried, & hearinz, upon a2
request filed within that period, may be
held subsequently.

By the Commission.

[seAL) Georce W. Lambp,
Acting Secretary.

[P. R. Doc, 53-6210; Filed, July 13, 1953;
8:49 a. m.]

[4th Scc. Application 23254]

FReSH MEATS AND PACKING-HOUSE PrOD-
vers Froxr Inprana, KENTUCKY, AND
OEI0 T0 NorTHERN Fronipa

APPLICATION FOR RELIEP

JuLy 10, 1953.

The Commission Is in receipt of the
above-entitled and numbered applica-
tion for rellef from the long-and-short-~
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by* R. E. Boyle, Jr., Agent; for
carrlers parties to Agent C. A. Spanin-
ger's tarift 1. C. C. No. 1339.

Commoditles involved: Fresh meats
and packing-house products, carloads.

From: Evansville, Ind., Louisville, Ky.,
and Cincinnati, Ohio.

To: Polnts in northern Florida.

Grounds for relief: Competition with
rail carrlers, circuitous routes, and to
maintain grouping.

Any interested person desirinz the
Commission fo hold a hearinz upon such
application shall request the Commis-
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sion 1 writing so to do within 15 days
from the date of this notice. As provided
by the general rules of practice of the
Commussion, Rule 73, persons other.than
applicants should fairly disclose their
interest, and the position they intend to
take at the hearing with respect to the
application. Otherwise the Commis-
sion, 1n its discretion, may proceed to
investigate and determine the matters
involved i such application without
further or formal hearing. If because
of an emergency a gran}.of temporary
relief is found to be necessary before

-period, may be held subsetjuently.
By the Commussion.,

[sear] GEORGE W LaIrD,
Acting Secretary.
[F. R. Doc. §3-6229; Filed, July 14, 1953;
8:47 a. m.]

[4th Sec. Application 28255]

P1c IRoN FrROM DAINGERFIELD AND LONE
Star, TEX.,, To KaNsas

APPLICATION FOR RELIEF

Juny 10, 1953,

The Commussion is in receipt of the
above-entitled and numbered applica-
tion for relief~from the long-and-short-
haul provision of section 4 (I) of the
Interstate Commerce Act.

Filed by-'F. C. Rratzmeir, Agent, for
The Atchison, Topeka and Santa Fe
Railway Company and other carriers.

Commadities mmvolved: Pig iron, car-
loads.

From: Damgerfield and Lone Star,
Tex,

To: Cherryvale, Coffeyville, Huitch-
inson, -Independence,
‘Wichita. and Winfield, Kans.

Grounds for relief: Competition v.Lith
rail carriers, circuitous routes.

Schedules filed contamng braposed
rates: F. C. Kratzmewr, Agent, tariff
I. C, C. No. 3960, supp. 28.

Any interested person deswring:the
Commnussion to hold & hearing upon such
applicg’cliltén shall request the Comm.iismn
in writing so to do within 15 days from.
the date of this notice. As provided by- beth and Edgewater, N. J., on the other.
the general rules of practice of the Com-
the expiration of the 15-day period, a- mussion, Rule 73, persons other tham
hearing, upon & request filed within that .

Iola, Ottawa,

applicants should fairly disclose their
mterest, and the position they intend to-
take at the hearing with respect to the
Otherwise the Commuis-
sion, 1 its diseretion, may proceed to
investigate and determine the matters
involved 1n such application without
further or formal hearing.
of an emergency a grant of temporary:
relief 1s found to be necessary hefore the
expiration of the 15-day penod, a hear-
g, upon a request filed within that
period, may be held subsequently.

By the Commnussion.

GEORGE W. LAIRD,
Acting Secretary.

[F. R. Doc. 53-62307 Filec;, July 14, 1853;

[4th Sec. Application 28256]

MoToRr<RAIL RATES BETWEEN CERTAIN
POImMTS IN THE EAST
APPLICATION FOR RELIEF

JorLy 10, 1953.

The COmmission 1s 1n receipt of the
ahove-entitled and numbered applica-

tion for relief from the long-and-ghort«
haul provision of section 4 (1) of the
Interstate Commerce Act,

Filed by* The New York, New Haven
and Hartford Railroad Company and
A. E. A, Company, Inc.

Commodities involved: Semi-trailers,
loaded or empty, on flat cars.

Between: Boston, Mass., on the one
hand, and Harlem’' River, N. ¥, Eliza-

Grounds for relief: Competition with
motor carriers.
Any interegted person desiring fthe
Commission to hold g hearing upon such
- applcation shall request the Commission
1 writing so to do within 15 days from
the date of this notice. As provided by
the general rules of practice of the Com~
mission, Rule 73, persons other than ap-
plicants should fairly disclose their in-
terest, and the position they intend to
fake at the hearing with respect to the
application, 'Otherwise the Commisslon,
Jn its discretion, may proceed to investi«
gate and determine the matters involved
in such application without further or
formal heanrig. If because of an emer«
gency & grant of femporary rellef is
found to be necessary before the expitn-
tion of the 15-day period, a hearing,
upon & requést filed within that perlod,
may be held subsequently.

By the Commigsion.

[sEaLT GEORGE W LAIRD,
Acting Secretary.

[F. R. Doc. 53-6231; Filed, July 14, 1083;
8:48 a, m.}



